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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION'FOR VARIAMNCE OR SPECIAL PERMIT
| # £3-38.

Date: 8‘25‘33 .
i Applicant Information:

(a) TFred Colin 500 Old Country Rd. Carden City, N.Y. 11530 516-741-
(Name, address and phone of App11cant) ‘ (Owner) 1717

(b) Elizab Pierotti, Mea -5030
Name, a ress an phone o ‘purc aser or essee

(c) Alfred Cavalari Box 276, Vails Gate. N.Y. 914 561-5969
, Name, address and phone of attorney
(d) All-Pan Realty, Box 506, Vails Gate, N.Y. 914 562-5330
‘ iName address and phone of broker)

11, Appllcatlon type:

IE Use Variance o ' Sign Variance
[X]  Area Variance | [j Special Permit
I1I. ‘/froperty Information:

(a) P.I. SE. Cormer Union Ave.,Tem le HILl Rd. 4[2[1 214-195-214 Tria
iZoneS (Address) SBL (Lot size) gle.

(b) What other zones lie within 500 ft.? Residential/P.I./Non Conformi

(c) 1Is a pending sale or 1ease subJect to ZBA approval of this Retail
application? _No

(d) When was property purchased by present owner? Under Contract

» (e) Has property been subdivided previously? No  When?

(f) Has property been subject of variance or special permlt
previously?  Yes When? 1981. Retail use approved in 1981.

(g) Has an Order to Remedy Violation been issued against the

- property by the Zoning Inspector? Yes

(h) 1Is there any outside storage at the property now or is any

proposed? Describe in detail:

No

IV.V/Use Variance:

(a) Use Variance requested from New Windsor Zoning Local Law,
Section 48 10 | Table of Use Regs., Col. , to
allow: ‘

-(Describe proposal) Proposal is to upgrade zoning to Retail
and a_proposed addition to existing building.




-2- .

'ﬂf(b)V/The legal standard for a "Use" variance 1is unnecessary
hardshig Describe why you feel unnecessary hardship
will result unless the use variance is granted. Also
set forth any efforts you have made to alleviate the

' hardship other than this application

for the front lot line. Also this proposed retail use
" _hood. Existing building has been va t £ X :

\' ;\/ Area’ vérlance :
- (a) Area variance requested fr:ﬂ New Wlndsor Zonﬁ?g Local Law,

'Section48 8 12 , Table of BUlk Regs., Col.
. - Proposed or Variance
Requirements. ‘ - -Available Request

Min. Lot Area:
Min. Lot Width
Reqd. Front Yd. ‘ '
‘Reqd. Side Yd. 50 / 38/ ‘ 12/
Reqd. Rear Yd. A
Reqd. Street
Frontage*
Max. Bldg. Hgt
-~ Min. Floor Area*
. Dev. Coverage%. % ko F
- Floor Area Ratio®¥ -

* Residential Districts only
** Non-residential districts only

J(b) The legal standard for an "AREA" variance is practical
- difficulty. Describe why you feel practical gifficulty
will resu%t unless the area variance is granted. Also,
set forth any efforts you have made to alleviate the
" difficulty other than this application.

Variance is needed because the contour of the lot,

‘ ing a triangle, does not allow for any addition to
- make it suitable for retail use.

VI.V/Sign Variance:
(a) Variance requested from New Windsor Zoning Local Law,

Section 48-¢ , Table of pgge Regs., Col. p .
. Proposed or Variance
o Requirements = Available Request
Sign 1 ' 2 x 16
Sign 2 -2 @ R 2% x 4
Sign 3 : ‘ 4 x 6
Sign 4 K ‘
Sign 5
Total ' sq.ft 76 _sq.ft. sq.ft.

LR s sees

M PN —SSSIa T IR W=
n - -
——————



-3-

':(b)V/Describe in detail the sign(s) for which you seek a
- varlance, and set forth your reasons for requiring
extra or oversize signs.

Siagn #1 - Sign on building front - 2 x 16

Sign #2 - One small bulldlng sign on side of building-2%x4
#3 - " " " " “23X4

Slqn #4 - Sign on ground on front portlon of property.- 4x6

‘(c)‘ What is total area in square feet of all signs on premises

including signs on windows, face of building, and free-
standing signs?

76_sq. ft.

. VII. ' Special Permit:
. (a) Special Permit requested under New Windsor Zoning Local
Law, Section , Table of Regs., Col.

‘(B)’,Descrlbe in detail the use and. structures proposed for
~ the special permit.

' VIII.V@dditionel comments: .
e (a) Describe any conditions or safeguards you offer to ensure
~ that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
~ the New Windsor Zoning Local Law is fostered. (Trees,
'landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utllltles, drainage.)

The intention is to upgrade the lot with any necessary
\paVlng, §Eifﬁbb§ry, and Leu(,.Lng

IX. VAttachments required:

x__ Copy of letter of referral from Bldg. /Zonlng Inspector.
Copy of tax map showing adjacent properties.
x__ Copy of contract of sale, lease or franchise agreement
x__ Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facllitles,»utilltles, access drlves, parklng areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot.
-+ =x Copy(ies) of sign(s) with dimensions.
: x - Check in the amount of $4p.60 payable to TOWN OF
NEW WINDSOR.
x__ Photos of existing premises Whlch show all present
signs and landscaping ‘
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.. 'X. AFFIDAVIT

‘Date ”yéegtember 12,1983
v;sTAIE‘OF‘NEW»YORK)

: )  8S.:°
IACOUNTY OF ORANGE )

The under31gned Appllcant belng duly sworn deposes
dand states that the 1nformat10n,,statements and representatlons
ﬂvcontalned in this appllcatlon are. true and accurate to the best of
‘_hls knowledge or to ‘the best of hlS lnformatlon and belief. The
fappllcant further understands and agrees that the Zonlng Board

.. of Appeals may take action to resc1nd any varlance or permit granted

1f the condltlons oY 31tuat10n presented herein are materlally

‘changed

(Applicant)
Sworn to before me thlS - |

/2_,/_& day of - [) Mf— , 19X"7 SR
@Q‘L&MWDLQM PATRICIA DFLIO

Notary Fullie, State of New York
XL. ZBA Action: Appointed in O ange Cc\mtyl
| ‘ L.y Coamnssxon exmxea ‘Mar. 30,

(a) ‘Public Hearlng date

(b)  Variance is

Special Permit is

(c) Conditions'and’safeguards:

A FORMAL DECISION WILL FOLLOW
'WHICH WILL BE ADOPTED BY
'RESOLUTION OF ZONING BOARD OF APPEALS .




. < NEW WINDSOR ZONING BOARD OF APPEALS
Regular Session
September 12, 1983

MEMBERS PRESENT: Richard Fenwick, Chairman
Joseph Skopin
Jack Babcock
James Nugent
-John Pagano

MEMBERS ABSENT: Vincent Bivona
Dan Konkol

ALSO PRESENT: Andrew S. Krieger, Esqg.
Attorney for ZBA
Patricia Delio, Secretary

The September 12, 1983rd session of the Zoning Board

of Appeals was called to order at 7:30 p.m. Secretary called
the roll.

Motion followed by Joseph Skopin, seconded by James
Nugent to accept the minutes of the August 8, 1983 meeting
as written. Motion carried 4-0. (Jack Babcock, Joseph Skopin,
James Nugent and Richard Fenwick, all present, voting aye.)

Correspondence Received and Filed:
Speiser-Carlin -~ Received and filed letter dated
8/19/83 from Levinson, Reineke & Ornstein, withdrawing request

*for agenda space.

* * * * *

PRELIMINARY MEETING:

VGR ASSOCIATES ~ Mulberry Pizza. Request for sign
variance in conjunction with Notice of Disapproval dated

August 10, 1983 from Building/Zoning Officer. Applicants did
not show.

* * - * * *

PRELIMINARY MEETING:

PIEROTTI, ELIZABETH M. (MUSIC BOX) - Request for
operation of retail business (Music Box) to be relocated to
intersection of Temple Hill Rd. and Union Avenue at old Texaco
gas station. Variances required: Use, 2-10 ft. front yard
variances and 76 sq. ft. sign variance. Mrs. Pierotti pre-
sented her plans for renovation of the existing building:

One bay will be retained for automobile installations; gasoline
tanks will be disabled; existing sign pole will be removed;
actess to bay will be through side of building on Union.Avenue.




.» Page 2 S . September 12, 1983

Board requested that Ms. Pierotti modify plan to show
the access to bay from side of building.

Motion followed by Jack Babcock, seconded by James

Nugent to schedule a public hearing on September 26, 1983.
Roll call - 5-0. Motion carried.

% % o * * *

PRELIMINARY MEETING:

SCHOONMAKER HOMES, INC. - Mr.Ray Kinol appeared before
the ZBA representing Schoonmaker Homes, Inc. with a request for
1.9 ft. front yard variance for Lot #55 on 23 Creamery Drive
in the Butter Hill Subdivision. Notice of Disapproval was
issued by Building Inspector on 8/23/83. Mr. Kinol presented

the site plan on the one-family dwelling which is already in
existence.

After discussion, motion was made by James Nugent,
- seconded by Joseph Skopin to schedule a public hearing upon
return of the completed paperwork. Motion carried 5-0.

* * * ' * *

PUBLIC HEARING on Application of LBL ASSOCIATES and
LESTER CLARK (Silver Stream Mobile Home Park) for a use variance
and special permit in a C (Design Shopping) zone for 20 unit mobile
home park on 11.8 acres of land on Route 94 in the Town of New Windsor.

.

Daniel J. Bloom, Esq. of Bloom & Bloom, was present
representing the owner/contract vendee and presented the site

plan which was laid out by McGoey, Hauser & Grevas, consulting
engineers. -

. Received and filed:
Affidavit of Service by Mail with 31 return receipts;
List from Assessor's Office containing 34
- names and addresses of adjacent property
. owners;
Applications; Variance application fee of $50.00.
Correspondence received and filed:

Inter-0Office memo dated 9/12/83 from Planning Board
which objected to granting of appllcatlon,

Memo dated 9/12/83 from Building Inspector Kennedy
which objected to granting of appllcatlon,

There was one spectator in attendance at public hearlng
and he did not object to the application before the Board.

Mr. Bloom called the following attendees as part of
his presentatlon before the Board:

R L L e s e ettt e . S A WA ) LA AT w1 5 D
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ZONING BOARD OF APPEALS : TOWN OF NEW WIMDSOR
f“f"‘;*f‘-‘"f"' ----- 4—f-;f‘€‘" ----- bt X

In the Matter of the*AppIication of

. | , o "DECISION GRANTING
ELIZABETH M. PIEROTTI, « , - USE AND AREA VARIANCES .

— ‘ AND SIGN VARIANCE
#_83-32 . ‘ ‘

--------- ey M # ‘
WHEREAS, ELIZABETH M. PIEROTTI = of 'MUSIC BOX, Windsor
Highway, New Windsor, N. Y.

, has__ made application befdre the :
|

Zoning Board of Appeals for " use, afee & sign variarce (s) for the purpose

known as Music Box presently located on Windsor Highway;
{of: construction and rengvaglgn of fgxme: gas statlgn to house operation/ \

lland

WHEREAS, a publlc hearlng was held on the _26thday of

September , 1983 at the Town Hall 555 Unlon Avenue, New W1ndsor,

New York; and

WHEREAS, applicantAappeared'in*behalf.of herself X

‘; and

" WHEREAS, the application was unopposed ; and

WHEREAS, the Zonlng Board of Appeals of the Town of New

|Windsor makes the follow1ng findlngs of fact in thlS matter:

1.:‘The notlce of public hearing was duly sent to residents

and businesses as prescrlbed by law and publlshed in The Sentlnel also

as requlred by 1aw .

2. The evidence shows: that existing former gasoline station.

Las been vacant for approximately 2 years. IR S ' g

3. The evidenée shdwsf that varlance for area is needed

>ecause the .contour of the lot (trlangle corner lot) does not allow for o

Any addltlon to make 1t sultable for retall use.




»4. The'evidence shows that the proposed renovatlon and

addition w1ll enhance the surrounding nelghborhood.v

WHEREAS the Zoning Board of Appeals of the Town of New
Windsor makes the follow1ng findings of law in this matter

1f The evidence indicates that the aforesaid c1rcumstances
or conditions are such that the strict application of the prov151ons of

the 1oca1 law would deprive the applicant of the reasonable use of such

C 1and or building.

2. The evidence indicates that the plight of the applicant
 lis due. to. unique clrcumstances and not to general conditions suffered
by other persons within the same zone. | ‘

3;'iThe evidence shows that.the applicant will encounter
practical difficulty if the area variance‘requested‘is.not granted.

',d 4. Thélprohosed variance.will not result in substantial
detriment‘to adjoining properties'or change the character of the neigh-
borhood. | . |

NOW, THEREFORE, ‘BE IT . |
. RESOLVED, that the'ZoningiBoard of Appeals of the Town of
New Windsor grants a use variance, 2 10 ft front yard varlances and

76 square ft. sign variance
in accordance with plans submitted at the public hearing*w1th restrictions

Jlisted below*.
BE IT FURTHER,

[

: RESOLVED that the Secretary of the Zoning Board of Appeals
of the Town of New Windsor transmit a copy of this dec1s10n to the Town

Clerk, Town Planning Board and applicant, or his attorney.

|Dated:_october 24,1383.

* Hours of operation- o
Weekdays - 10 a.m.-8 p.m.

Saturdays- 10 a.m.-5 p.m.
No Sunday hours.




TOWN OF NEW WINDSOR

SESUBHODIAVENLE

NEWVWUNTBOR NEWTYORK.
(914) 565 8550

L SR ‘September 27, 1983

'Ellzabeth M. Pierotti
R. D. No. 2 . -
--Meadowbrook Lane

‘New Wlndsor, N. Y. 12550

tﬁE:an

Deaf;Betty}

" This is to conflrm that your above appllcatlon for
r'varlances before the Zoning Board of Appeals was granted
: at the September 26, 1983 publlc hearlng..‘

p’A formal dec151on w1ll be drafted and acted .upon at an

upcoming meeting of: the Board. A copy will be forwarded
to you. - ‘ B .

A'Sincerelyj
&k WALGL

PATRICIA DELIO Secretary
-.Zoning Board of Appeals

/pd‘ .
cc: Town Planning Board
. Town Bulldlng/Zonlng Offlcer Kennedy




Department of Planning -

' & Economic Development
: 124 Main Street
i Goshen, New York 10924
Lo (momuawl
Louls Heimbach . ‘ . o
-County Executive . S : _ Peter Gamrison, Commissioner.

Richard S. DeTurk, Deputy Commissioner

ef‘September 21, 1983n

Mr. Richard Fenwnck Chalrman

New Windsor Town Zonlng Board of Appeals
555 Union. Avenue

© New Wlndsor, New York 12550

Re: Varlance - P|erott|
‘ Unlon Avenue
0ur Flle No. NWT 9-83 M

HDear Mr. Fenw1ck,

Our offnce has revuewed the above appl|cat|on ‘submitted to us in
. accordance with the’ provxsnons of Section 239, 1 and m, Artncle 12- B
of the General Munlc1pal Law of the State of New York

We have no obJectxon to the request and hereby return the matter '
for final local determlnatlon.

Very truly yours, = -\

s Coricons
"~ Peter Garrison, Commnssaoner of

Planning & Economic Develdpment

PG:mj
Enclosure

Reviewed by:

ISeTShaN
Sennor Planner

| RECEIVED
ATTORNEY'S OFFICE, ZM
TQV:’N Oi" N&= \f’! \Nl DSOR

SEP 26 1983




+INTER-OFFICE CORNESPQNDENCE

0% "5N,*‘TOWN PLANNING BOARD
~FROM: 7 doniNe BOARD OF APPEALS - o
'%:SUBJECT' "PUBLIC HEARINGS-- Datef ”September,ZGL 1983

ADATE* o iSeptember 13, 1983

Pleasé‘bé‘adV1séd that the follow1ng is a schedule of public
vhearlngs to be heard before the Zonlng Board of Appeals - on
"the above date-‘ : -

PIEROTTI ELIZABETH (Mu81c Box)

SCHOONMAKER HOMES INC. .
. CALVET TOOL ‘RENTAL, INC.

_ I haNeféttached heretd'coples of the pertlnent appllcatlon(s)
. together with public hearlng notlce(s) A

/pd

Attachments

‘cc:.'TOWn Building/Zoning Officer Kennedy




© PUBLIC NOTICE OF HEARING BEFORE
' ZONING BOARD OF APPEALS =

TOWN OF NEW WINDSOR -

-PLEASE TAKE NOTICE that the Zohing Board of Appeals
" of the TOWN OF NEW'WINDSOR;'New Y5£k will hold a
,fubiic Hearing pursuant to Section 48-34A of the
‘Zoning OrdinanCe'on'the followihgypropositidn:
' . Appeal Vo. 2L . |

Request of E.M. Pierotti

for a  VARIANCE'

of

the regulations.bf the-Zoniﬁg‘Ordinance to.

permit pperarion of Retail Business:Addition in front of
. building; Front yard variances 12', and sign variance.

v,

being 4 . VARIANCE  EREXTACCONXNAL of

' Section 48-9, 48-10 and .48-12, Table of Use Regs.-
Cols. A & D and Table of Bulk Regs.-Col. 6
for property situated as follows:

‘Southéast Corner of Union Ave. and Temple Hill Rd.

(former Texaco‘gas sta.), New Windsor, N. Y.

' SAID HEARING~W111 take‘pléce on the. day-of

Septehber ~ , 19 83, at the New Windsor Town Hall,

555 Union’Avenue; New Windsor, N. Y. beginning at
'7:30 o'clock P. M. |

. RECHARD FENWICK

A XY
.

Chairman




CUTOWN OF NEW WINDSOR
ORANGE COUNTY. N. V.
‘ QI‘FICE OFF ZONING - I%[:‘II.I)IN(,} INSPECTOR .

- NOTICE OF DISAPPROV AL OF BU ILDING PERMIT APPLICATION

- 15153 SCAHRIRIR o ' Date '/\990.‘5.2{./4,1953‘

| | iy e fLOTOST 5
To C'O//”/F/-co) ..................... A @M }771 P‘Q}zo‘"ﬁ _ %/,50
OO D Coninder.  Muadowbrook \ane RD 2

e o b Newd Windsry, —

" PLEASE TAKE NOTICE that your application dated ........ /I)jaj//{ 1983
for pérmit to 0/:/4:4/@:41/0@»‘//’&9;

Cat theA premises located, at, SOJME‘“*G’rnef’\[dﬂ/O“f/J”C ..... C

1.

B 7;&—,0/9/74//[0}5@/@4,6/&@4& Zarl/ ....................

N . J e : X .
is returned herewith and disapproved on the following grounds:

Al ‘Pppul,ng)RI ............ Varinc.s.... zgr/)oaGm(/mm;, Use:

Cfcwllth-ém'tyw/‘é’s'ﬂmeia | PI 52! ch-"(* ya-»a’ .

......................................................................

? - 10 ' fML/q.fJ asances A

/Ob"ﬁ EX|§~L-¢7 'Ff—f{'\“' }’w"-')f f |
o 4’7' (/Iw\ Co/\'éfmmf)



“‘ff‘TQWN OF NEW \X/INDSOR
. ‘ SSBUBHObIAVENUE
‘NE“fWHNIBOR,NEWtYORKi

August 26, 1983
Ms. Ellzabeth Plerottl

_ 'P.0." Box 4156 .
deew Wlndsor, N Y.

_"NRE§v4§2fﬂ .
fDééf-Ms.’piefottii‘

Accordlng to my records, the attached list’ of prOperty‘
-owners are:within five hundred (500) feet of the above
mentloned pr0perty. '

The charge for this service is $30.00. . Please remit
same to the Town Clerk, Town of New Wlndsor.[

Very truly yours,
, (;iiZ“;éﬁéLf:/<§Zé:L<Az,<L)

PAULA SARVIS
ASSESSOR . .-

Town of New Wlndsor




TOWN OF NE\W WINDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK

W

1763

J & H Smith Light Corp. ,
oy Icosquip Inc
39 Wisner Ave
Newburgh NY 12550 - 4 West 58th st
‘ ‘ New York NY 10019

-Mazza Theresa

c/o Herbst & Rashbaum o Infant?'Madellne

P.O. Box 7002 . 602 Union Ave

' Newburgh NY 12550 - New Windsor NY 12550
Licari Rita ' : Casalinuovo Dominick & Rose
478 Union Ave . 606 Union Ave

New Windsor NY 12550 | ~ New Windsor NY 12550
Clegg John C & Robert S ' Mc Dougall Glenn A

4 Innis Ave 614 Union Ave

Newburgh NY 12550 New Windsor NY 12550
Newburgh Bananas Inc ¢ Simpson Harry M & Dorothy
111 Dickson Ave Box 941

Newburgh NY 12550 Newburgh NY 12550

Lucas‘Edward‘& Rachel
618 Union Ave
New Windsor NY 12550

Fischer Major Susan & Mark J
c¢/o Major S Fischer Moyer
7521 Amesbury Court -
Alexandria Virginia 22310 Grismer Eleanor R
‘Automotive Brake Co of Newburgh Inc R?ns1n1 Angela Eleanor Richard Jr &
. . ‘ Michael

300 Temple Hill Road
New Windsor NY 12550 Box 2013 ,

Newburgh NY 12550

e Cou Industri al Develo nt .. .
Orange County Industri © el pme Ronsinl Mario & Ruth

Rgency - - 630 Union Ave
c/oYWCA o - 030 taio

565 Union Ave = ew Windsor NY 12550
New Windsor 'NY 12550 . ‘

Ellwhy Realty qup 4 DR zgnslnl Nicholas

c/o Dexion Rlty Corp - : N .garterASt

c/o Interlake Inc ~ Newburgh NY 12550

2015 spring Road . , , T . 3
Oak Brook Il 06521 . : . Ronsini CJessie & Helen

7324 Temple Hill Rd RD2
~New Windsor NY 12550




OF NEW WIND ‘"',OR
. $55-UNION. AVENUE |
NEW WINDSOR NEW YORK

L AngelonJ. Amerlco & Rose
326 Temple”HJ.ll Rd RD2 , T L e .
New Wlndsor NY- 12550 coh A T S
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' ‘cbﬁ"s’qy.j{foun u"wvsn BEFORE SIGNING THIS lNi%RUM':‘ﬂT-‘tHE 'ms"%hu»sm sHouuS sz,usﬁp ay LAw?ms on‘w. s

INOTE FIRE LOSSES This form of contract.contains no express provmon as to -risk of loss by fire or other casuahy

before delivery of the deed. Unless express provision is made, the provisions of Section 5-1 311 of the General Obligations ™ -
Law will'apply. This section also places risk of loss upon purchaser if mlc or posscssnon Is transfcrrcd prior to closmg ‘

v

. - " TH!S AGREEMENT made the - IS."J’ day of August i ' nincteen hundred and elghty three '
. . | BETWEEN -FRED COLIN, as Trustee under .Indenture of Trust dated
‘May 1,.1968 for the benefit of Stephen Colin, having its principal
.office and place of business located at c/o Fred Colin, 500 Old
Country Road, Garden City, New York 11530, o

hcrcmaﬂcr described as the seller, and - ELIZABETH M. PIEROTTI, an 1nd1v1dual re51d1ng ’*'f
I at R. D #2 Meadowbrook Lane, Cornwall New York 12518,~‘ ‘ '

. ey e ‘s

hcremaftcr described as the purchascr.

WITNESSETH, that the seller agrees to sell and convcy. and the purchascr agn:cs to purcbase. all lhat ccrtam plot, piece
or parcel of land, with the buildings ¥38XX375%HRK thereon erected, situale, lying and being in the Town of New
Windsor, Orange County, State of New York, more partlcularly bounded
and descrlbed as follows-' : .

BEGINNING at the point formed by the 1ntersectlon of the southerly 51de
of Union Avenue and the easterly side of Temple Hill Road, . said p01nt
of beginning being thé northwesterly corner of lands of Morris M.
Levinson, Thomas M. Chadwick, Edward G. Kolb, George R. Krom Jr. and
Donald T Krom, fronting on the East 51de of Temple Hill Road;

thence runnlng from said point along the southerly side of Union Avenue
the following -courses and distances: South 87 degrees 55'30" East
89.48 feet and South 83 degrees 48'30" East 124 52 feet;

runnlng thence,through4other lands of Morris M. Levinson, Thomas M.
Chadwick, Edward G. Kolb, George R. Krom Jr. and Donald T. Xrom, 1
South ‘31 degrees 40'20" West a distance of 195.83 feet to the northerly
‘line of Temple Hlll Road at a p01nt thereon dlstant as measured along
same,

South 31 degrees 03' East 214 feet from the southerly 51de of Unlon f’
Avenue,. : s o

. TAX MAP runnlng thence along the northeasterly 31de of Temple Hlll Road ;
JESIGNATION | North 31 degrees’ 03' West a. dlstance of 214 00 feet to the p01nt or

Dist. | place of Beglnnlng. L




e med R0 [

‘j BE1WEEN FRED COLIN, as Trustee undef Indenthre of Trust “dated .
ol May 1,,1968 for the benefit of Stephen Colin, having its principal

iofflce ‘and place of business located at c/o Fred Ccolin, 500 Old
‘Country Road Garden City, New York 11530, o

hereinafter described as the seller, and - ELIZABETH M. PIEROTTI, an lnleldual res:n.d:.ng T
"at R. D #2 Meadowbrook Lane, Cornwall, New York 12518,» '

K4

.. + L ‘
] . LA

hcrcmafter described as the purchaser,

WITNESSETH, that the seller agrees to scll and convey, and the purchaser agrecs to purchasc. all that certain plot, piece
or parcel of land, with the buildings ¥rXKFFHBHHN thereon erected, situate, lying and being in the Town Of New
Windsoxr, Orange County, State of New York, more partlcularly bounded
and descrlbed as follows: .

BEGINNING at the point formed by the 1ntersectlon of the southerly 51de
of Union Avenue and the easterly side of Temple Hill Road, said point
of beginning being thé northwesterly corner of lands' of Morris M.
Levinson, Thomas M. Chadwick, Edward G. Kolb, George R. Krom Jr. and’
Donald T. Krom, fronting on the East side of Temple Hill Road;

thence runnlng from said point along the southerly side of Union. Avenue
the following -courses and distances: South 87 degrees 55'30" East
89. 48 feet .and South 83 degrees 48'30" East 124 52 feet;

runnlng thence through other lands of Morris M. Lev1nson, Thomas M.
Chadwick, Edward G. Kolb, George R. Krom Jr. and Donald T. Krom,

South ‘31 degrees 40'20" West a distance of 195.83 feet to the northerly
line of Temple Hill Road at a p01nt thereon distant as measured along
same,

South- 31 degrees 03' East 214 feet from the southerly 51de of Unlon
Avenue,‘ . E ‘

TAX MAP running thence along the northeasterly side of Temple Hlll Road
JESIGNATION | North 31 degrees 03' West a dlstance of 214.00 feet to the point or
Jist. place of Beginning. : . ‘ o

-
H
a

2.

3k.

wot{s):

o 1. Thls s.de mc]udes a“ ng}lt title and interest, xf any, of lhc sc"cr in and to anp land lymg in l}lc bcd of any street, road or
. avenue opened or proposed, in front of or adjommg said premises, to the center line thereof, and all right, title and' interest
of the seller in and to any award made or to be made in licu thereof and in and fo any unpaid award for damage to said
premises by reason of change of grade of any. street; and the sefller will exccute and deliver to the purchaser, on closing of

title, or lhcreaﬁcr. on dcmnnd all propcr xmtrumcnts for the convcyancc of such mlc and lhe asslgnmem and coll:cbon of -
any such awar ", ‘
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P L; q. Utilitv ‘easement” in Liber 1734 cp 882

2. The price is Eighty-seven Thousand and 00/100‘($87,000.oo)—-; ----------

T e e e e e Dollars, payable as follows:
Ten Thousand and 00/100 ($10,000.00) ~=——~—mmm—mommmmmmmmmmmmme Dollars,
on ‘lhe signing of this cdniract by chcck subject 1o collection, the receipt of which is hereby acknowledged; _
Seventeen Thousand and 00/100 ($17,000. 00) e e DO"?".
in cash or good cemﬁcd check to thé order of the seller on the dchvery of the deed as hercinafter provided;

Slxty Thousand and 00/100 ($60,000. OO)——éee—-—7—~——————--———4———-Ddhug

by the purchaser or assigns executing, .acknowlcdging and delivering to the scller a bond or, at the aption of the scller, a
note secured by a purchase money first  mortgage on the above premises, in that amount, payable tO se ller ’
1ts successors or a551gns, w1th a maturlty of flve (5) years

" together with interest at the rate of 14% per cent
mrmmmnpnmmeln monthly 1nstallments of principal and interest each in
the amount of .$710. 93, to be applied. flrst to the payment of 1nterest

and then to a reductlon of pr1nc1pa1

PR S

3. ‘The note and - mortgage shall be “drawn bv the attorney for seller at the
expensé of purchaser, who shall also pay the mortgage recording tax and
recording fees.. The note and mortgage must, in all respects, be acceptabl
to seller and each of the same shall be drawn on the New York Board of
Title Underwrlters form with ithé. addltlonal provisions in Exhibit A =~
and EXhlblt A-1 to be respectlvely inclided ‘in the note and mortgage.'

The fee for the preparatlon of the note and mortgage shall not be more i
than- $250, 00

%uch—pmdmmuncy-moﬂgﬂgc—rrto-bmnbordmk—morlg&gc—mr—the—pmmscs—ﬂ—ahaﬂ—prowde—thaHl—sh&H—bHub
and subordinate to the lien  of the existing ; . mortgage  of $ . E(I/l/‘m;::
it i heu thereof, and to any

thereof and to any mortgage or consolidated mortgage which may be placed on the pr
extensions thereof provided (a) that the interest rate thereof shall not be gre
that, if the principal amount thereof shall exceed the amoun

per cent per ‘annum and (b)
focipal owing and unpaid on said existing mortgage at
the time of placing such new morlgagl:wsoh €d mortgage, the excess be paid to the holder of such purchase money
mortgage in reduction of the principal-thiereof. Such purchase money mortgage shall also provide that such payment to the
holder thereof shall not—alter or affect the regular installments, if any, of principal payable thereunder and shall further

provide_that-the holder thereof will, on demand and without cbaxge therefor, execite, acknowledge and deliver any agree-
WW :

Hf—thcrrbmmrtgagrmr—thc—prcmseﬂhrsel!cr—agrees—%o—de!wer—%o—!he—pﬁfebasef’at—lhe—hme-oi—delwe;y—ef—lhe—de pro

certificate executed and acknow!edged by the holder of such mortgage and in form for recording, certifyin to—thé amount
of the unpaid principal and interest thereon, date of maturity thereof and rate of interest the on’al)mi’ﬁ: shall pay the
fees for recording such certificate. Shou]d the mortgagee be a bank or othe nshm'n’cﬁ'a's)geﬁned in Section 274-a, Real
Property Law, the mortgagee may, 'in lieu of the said certif fish a letter signed by a duly authorized officer, or em-
ployee, or ‘agent, containing the information 5 be sct forth in said certificate. Seller represents that such mortgage
will not be in default at or a of the delivery of the deed hereunder and that neither said mortgage, nor any modification

W Tovision to accelerate payment orto cbangc any of the other terms or provxsnons thercof by reason of the

_ T, .
6. Said premises are sold and are to be conveycd subject to:

a. Zoning regulations and ordinances of the city, town or vxllage in which the premlscs hc “which are not v1o!atcd by' _
existing structures.

b. Consents by the seller or any foxmcr owner of premises for the crccllon of any structure or slruclures on, under
or above any street or streets on which said premises may abut.

c. Encroachments of stoops, areas, cellar steps, trim and cornices, if any, upon any s!rcct or }ughway

d. Such state of facts disclosed by a survey dated June 15, 1966 made
by Chumard & Erikson and any state of facts an update thereto and/or a
new survey and/or inspection of the premises would disclose, provided
such update would not (i). render title unmortgageable to a lending .
institution maklng first mortgage loans on propertles of this type
-and (ii) prevent purchaser from using the. existing structure and a - .
proposed 750 square foot addition thereto (to be erected in front

og the present front portlon of such ex1st1ng structure)as a retall
store.
T e. Bulldlng v1013t10ns and/or notes or notlces of the same, 1f any.

" £, Grant of pole: rlght of ‘way in . beer 1427 cp 350. T E

-

DS
)




Omit
Clawse 8 if
th( froperty
i3 mot in

the City of
Neu York,

Cloxisc 913
wsnally
wmittrd of
the property
1ot in

the Caty of
New Yer

USROS SRSV IR VRV \yuu,uuu.uul-———--;g ——————————————————— Dollars,

by‘hkmgﬂlﬁﬂubjmw—*—‘——-——‘moﬂsagrnmmm&pmﬁﬁhahm , +
rateof ' per cent per annum, the principal being due and payable

) 4 X . . s . -
by the purchaser or assigns executing, acknowledging and delivering to the seller a bond or, at the option of the seller, a_

note secured by a purchase moncy first mortgage on the above premises, in that amount, payable toO Seller ’
its successors or a551gns, w1th a maturity of five (5) years -
: " together with interest at the rate of 14% per cent

mrmmmnpqdmzln monthly 1nsta11ments of principal and interest each in

the amount of .$710. 93, to be applied flrSt to the. payment of 1nterest
and: then to a reductlon of prlnc1pal

3. ‘The note and mortgage shall be drawn by the attor ey for selier at the
expense of purchaser, who shall also pay the mortgage recording tax and
recording fees. The note and mortgage must, in all respects, be acceptabl
to seller and each of the same shall be drawn on the New York Board of
Title Underwrlters form with ithé additional provisions in Exhibit A

land Exhibit A-1 to be respectlvely inclided in the note and mortgage:#

The fee for the preparatlon of the note and mortgage shall not be more i.
than $250, 00 .

%dwm&nmﬁmoﬂmﬁﬁrbmubm&mmorwhrpmmscmhawwtde-—&hat—-lE—ﬁ%mll—-be—sub
and subordinate to the lien  of the existing ) _ mortgage  of $ . ¥ extensions
thereof and to any mortgage or consolidated mortgage which may be p]acedhc;r'lt/}u:/pl;mm leu lhercof and to any
fi

extensions thereof provided (a) that the interest rate thereof shall not be gre per cent per‘annum and (b)
that, if the principal amount thereof shall exceed the amoun incipal. owing and unpaid on said existing mortgage at
the time of placing such new mortgag;mth_:gpsoli €d mortgage, the excess be paid to the holder of such purchase money

mortgage in reduction of the principal-thiereof. Such purchase money mortgage shall also provide that such payment to the
holder thereof shall not-alter or affect the regular installments, if any, of principal payable thereunder and shall further

provide i&l’t € holder thereof will, on demand and without charge therefor, execute, acknowledge and deliver any agree-
£ tRation~ . .

HH]’:crrbc-moﬂgagt-on—tbc—prtmiscs—&hc*séllcr—agrceﬁ—%o—dethe—pufebase;—aHhMime—O-f—delivery—ef—t«he—dcea—e-pro
certificate executed and acknowledged by the holder of such mortgage and in form for recording, ce;t’!_f%mg,as»mhe amount
of the unpaid principal and interest thereon, date of maturity thereof and rate ofWOHD the seller shall pay the

fees for recording such certificate. Should the mortgagee be a bank or othe ion as defined in Section 274-a, Real
Property Law, the mortgagee may, in lieu of the ?éwﬂ signed by a duly authorized officer, or em-
ployee, or ‘agent, containing the information_required o be set forth in said certificate. Seller represents that such mortgage
will not be in dcfw“ry of the deed hereunder and that neither said mortgage. nor any modification
thereof contal provision to accelerate payment, or to change any of the other terms or provisions thereof by reason of the
Wfkﬁﬁ-&m er. 4 ‘ . - o

6. Said premises are sold and are 1o be conveycd subject to:

a. Zoning regulations and ordinances of the city, town or vxﬂagc in which the premlses lie which are nol violated by‘ .
exxstlng structures.

Consents by the seller or any former owner of premises for the erection of any structure or structures on, under
or above any street or streets on which said premises may abut.

¢. Encroachments of stoops. areas, cellar steps, trim and cornices, if any, upon any street or highway.

d. Such state of facts disclosed by a survey dated June 15, 1966 made
by Chumard & Erikson and any state of facts an update thereto and/or a
new survey and/or inspection of the premises would disclose, provided
such update would not (i) render title unmortgageable to a lending
institution making first mortgage loans on properties of this type
and (ii) prevent purchaser from using the existing structure and a
proposed 750 square foot addition thereto (to be erected in front

Of the present front portion of such ex1st1ng structure)as a retall
sStore.

e. Building violations and/or notes or notlces of the same, if any.

f. Grant of pole rlght of way in Liber 1427 cp 350.

g. Utility easement in Liber 1734 cp 882.- -
~;'——A'll--rrotcs—or-not:ccs-wf‘-vzo}atrom—oHa‘w-or—munmpalmorc}'m&m:es:-—erf:k:fs—m»—-xequn'e:menls:—fmted—:rr»m-—rssu hg:D:par\——-—
ments of Housing and Buildings, Fire, Labor, Health, or other State or MumcxpaLDepanment'ha\sng junsdiction, against
or affecting the premises at the date hereof, shal_l‘_l_)g_gnmp!.edww:th*by"lﬁe"?ﬂer and the premises shall be conveyed free of
the same, and this provision-of-thiscoiilract shall survive delivery of thc decd hereundcr The seller sha]l furmsh the purchascr
mlh—-a Fut ﬂz&!mrr—!o-malxe—l-be—neeeesaa'—searches—t erefor,. .

Ml—ob):gahms—aﬂcchng—thc—pmmzsmncumd—undcr‘thc-Emcrgcncy—Rcparrs-prm rsmns—of-t'h __-:Admmxsimuve‘*Codc—vf

-

.

.;~

the City of New York (Sechons 564.-1 )—priorto-the-delivery-of the deed shall be paid and dlschargcd by lhc sencr
npon—tbc—dehvm ~—Fhis-provision-shall-survive-the-delivery-of~the-deed. '

—1f -a!~lhc—hmc—oHhcﬂclxvc"y'°Hbc—dccdwlhe—prcmrscs—or—&ny—paxHhereof-shall—b&or-sha“—ha»&bccn—aﬂeded—b}uam assesse .
mcnt or assessments which are or may become payable in annual installmesits, of which-the-first-installiient is then a charge
or lien, or has been paid, then for the purposes of-this-contract a"'lmé—ms\anmcnls of any such assessment, including
those_which. are-to -become due and payable after the delivery of -the ‘deed, shall be dcemed to be due and payable and |
o br-hcns—uporr1hc—prcmnca-—uﬁccicd-lhcrcby-and-—shnﬂ-bc—pand——and—dnc}xarged—by—lhe—sclIcr—-upon-ihe-dclxvcry-oF—lhc-dtcd'

10. The following arc to be apportioned:

a')—‘Rtn!a-'af“md"‘W}xcn‘vcueﬁt&——(bHnl?mﬂ-omoﬁé&g&r—(f)——pftmw—on—-e\FHRg—!#anﬁfrfaMwmsurmrﬁc- «po!wn-s
PR l !‘!*x,. RO IE- DT OT. in. "r a!a:;-;y r’) 'r*"r'{ ."h(} Favarer renly (F ERAAV AL ] l‘u t. .;( b o ! A LA



RIDER TO CONTRACT OF SALE
DATED AUGUST , 1983 BETWEEN
FRED COLIN, AS TRUSTEE :
‘ UNDER INDENTURE OF TRUST DATED MAY ‘1, 1968
- FOR THE BENEFIT OF STEPHEN COLIN
" AND U
. ELIZABETH M. PIEROTTIA ~ N

: ' B Laee P S L
- . ol

1. The partles agree that the deed to be dellvered
to ourchaser pursuant to the terms ‘of this contract may om1t
‘any reference to the fact that purchaser is acceptlng tltle to
. the premlses subject to the items set forth in thlS contract.'

In such event the prOV1510nS hereof relatlng to the obllgatlon

[

h of purchaser to accept tltle so subject to such matters shall
4surv1ve the c1051ng.:” s » L _
‘ sfﬁzi‘ Purchaser represents thatdlt has 1nspected and n ;ﬂ{=il‘
'examlned the premlses to be conveyed hereunder and is ‘ -
thoroughly famlllar w1th the condltlon and value thereof."
"Purchaser 1s purcha51ng the premlses and acceptlng the
‘conveyance thereof in an.“as 1s“ condltlon as of the date of ":‘.;if
1051ng. Seller makes no representatlon with respect to the:f-
zonlng of the premlses or condltlon or fltness for use of the‘
bulldlng or improvements located upon the premises.
'3L If:purchaser shall be.in default, breach'or
violation hereunder, seller may, in recognltlon of thea
substantial detrlment damage and expense whlch purchaser'
acknowledges seller w1ll suffer 1n th° event of purchaser‘s

h;default, breach or - v1olatlon and the dlrflculty of computlng~5- f:f»’}“

such detrlnent damage and expense (whlcn Durchaser

g

-acknowledges w1ll be 1ntr1cate, comollcated to compute, and
difficult to prove), retaln all monles requlred to be pald as a
downpayment hereunder, as llqu1dated danages w1th respect to
such default, breach or v1olat10n,'and the same shall be the

exclusxve property of the seller and upon purchaserﬁL;‘si"iv;fjf¢f~

acknowledglng seller s rlght'to retaln the aforementloned sum,

*together w1th 1nte
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1. The partres agree that the deed to be dellvered
Lto purchaser pursuant to the terms ‘of this contract may omlt
| any referenCe to the fact that purchaser is accept1ng t1t1e to

. the premlses subject to the 1tems set forth in thlS contract.j

. In such event the prov151ons hereof relatlng to the obllgatlon

[

of purchaser to accept tltle so subject to such ‘matters shall

© survive the clos1ng.

. . . B . B ~_ . . . Lo . =
. . . v

’472r” Purchaser represents ‘that 1t has . lnspected and ;‘Qlﬁ
‘examlned the premlses to be conveyed hereunder and 1s,f
thoroughly famlllar w1th the condltlon and value thereof.'
"Purchaser 1s purcha51ng the premlses and acceptlng the
‘conveyance thereof in an “as 1s“ condltlon as of the date of'
c1051ng. Seller makes no representatlon with respect to thea
zonlng of the premlses or condltlon or fltness for use of thei
.bulldlng or 1mprovements located upon the premlses.

3. If purchaser shall be in default breach or

“

v1olatlon hereunder, seller may, in recognltlon of the

substantial detrlment damage and exoense whlch purchaser

acknowledges seller w1ll suffer 1n the event of purchaser s

h;default, breach or v1olat10n and the dlrflculty of computlng~‘ ff;,;*“

such detrlnent damage and expense (whlcn ourchaser

-
b
.

‘acknowledges w1ll be 1ntr1cate, comnl1cated to compute; and:
dlfflcult to prove), retaln all monies reou1red to be pald as a
downpayment hereunder, as llquldated danages w1th respect to -
such default, breach or v1olation- and the same shall be the
exclu51ve property of the seller and upon purchaser

acknowledglng seller’ s rlght to retaln the aforement1oned sum,

together w1th 1nterest actually earned thereon, purchaser sf"fh

llablllty hereunder shall be llmlted to the sald\downpayment

and 1nterest actually earned thereon.;ff

4;{ Purchaser represents, covenants and warrants t°

seller that purchaserAdealt wlth no broker 1n connectxonvw1th'



this transaction other.than Emilio Panella, 4/b/a All‘Pan Realty,
Vand'purchaser indennifies and agrees to hold seller harmless

‘from and agalnst any (1) clalms from any broker, other than Emilio
Panella,_alleolng that nurchaser dealt w1th such broker -and (ii)
all losses,ycosts.and expenses suffered, incurred or expended by

seller arising out of, or resulting from, or occasioned by, &

breach of this representation by purchaser.' Seller agrees that 1t

~ was not 1ntroduced to purchaser other than by Emilio Panella, d/b/a L

All Pan Realty.i Thls representatlon'shall survive c1051ng.
| ' 5.. Purchaser agrees that 1t w1ll not record thls, .
5,agreement.( Any recordlng of thlS agreenent or' any as51gnment‘
.:or pledge thereof w1thout seller 's consent may, at seller s
,;optlon,‘be deemed to be a default hereunder on the part of .

7,purchaser. ﬁ'"

f‘h The acceptance of a deed-by purchaser shall be.
‘deemed to be a full performance of seller of, and ‘shall i
. dlscharge seller from all of seller s llabllltles and
i'obllgatlons hereunder, and thereafter seller shall haye no.
jiother'liability or obligation to purchaser, to any subsequent
‘owner of the premlses hereby belng conveyed or any other

person, flrm, corporatlon or other public, body w1th respect to

said premlses., ThlS prOV151on shall surv1ve 01031ng.

'””“7.i'Seller Shall not be requ1red to brlng any actlonf
or proceedlng, take any steps, or otherw1se 1ncur any expense‘
to remove or cure any encumbrances (or other objectlons to
iSeller s tltle) or to render tltle to the real property to be‘
conveyed hereunder marketable, exceot however, if by reason of
fallure to pay franchlse tax, an encumbrance ex1sts or 1f any

other encumbrance EXIStS by reason of the creatlon of a llen

"through the»voluntary and knowrng act of Seller creatlng or_ifj";“iﬂh

'jgrantlng“such en, then to the extent_that the cash proceeds

"xdutle shall be

o‘?‘.




txom and ‘against any (i) claims from any brokerfﬁother than Emilio
Panella,'alleglng that nurchaser dealt w1th such broker and (ii)
‘all losses, costs.and expenses suffered, incurred or expended by
seller arising out of, or resulting from, or occasioned by, a'
breach of this representation‘by purchaser.v Seller agrees that'itr
was not'introduced to purchaserdother than‘by Emilio Panella, d/b/a |
All Pan Realty.' This representation shall survive closing;
o ' 5.- Purchaser aérees thatllt w1ll not record thls‘
agreement._ Any recordlng of thlS agreement or any assrgnment‘
_or pledge thereof w1thout seller s consent may, at seller s
,1opt10n, be deemed to be a default hereunder on the part of .

E purchaser.

'V.d The acceptance of a deed'by purchaser shall bel
deemed to be a full performance of seller of, and ‘shall ‘
dlscharge seller from all of seller s llabllltles and
'obllgatlons hereunder, and thereafter seller shall have no’
.other'liability or obligation to purchaser, to any subsequentA
owner of the premlses hereby belng conveyed or any other
person, flrm, corporatlon or other public. body w1th respect to
sald premlses. Thls prov151on shall surv1ve c1051ng.

B 1;f“l"“7. Seller Shall not be requ1red to bring any act1on'
or proceedlng, take any steps,.or otherwise incur any expense
to remove or cure any encumbrances (or other objectlons to
‘Seller s tltle) or to render title to the real property to be
conveyed hereunder marketable, exceot however, if by reason of
fallure to pay franchise tax, an encumbrance ex1sts or 1f any
other encumbrance exists by reason of the creation of a llen
through the voluntary and knowing act of Seller creatlng or

grantlng such lien, then to the extent that the cash proceeds

. recelvable/by Seller at the c1051ng of ‘title shall be

‘ 'LfObllgatlon so voluntarlly created

":Seller agrees to cause such voluntarlly created lien or‘”

ToEm

encumbrance to be removed The-flllng by thlrd part;esgﬁjg p
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Zunrelated to either of the partles comor1s1ng Seller of any
lnstrument or documents that may constltute or ev1dence the‘f
"‘creatlon of a 11en, 1ncludlng but not llnlted to judgments,

mechanlc 's llens, llS pendens or equ1va1ent, shall not be

deened a voluntary creatlon of ‘an encumbrance even though the
acts whlch may have glven rise to the assertlon of the llen
rlghts mlght have, been voluntary in nature. For the purposes

hereof,’"voluntary“ shall mean a know1n and 1ntentlona1
) ) g

,creatlon and 1mp051tlon of the spec1flc 11en or encumbrance

‘afFectlng the real property w1th full knowledge that the 11en

) e abemn ovem omy mam o e

or encumbrance is belng effected. In the event seller elects to'

1

.cancel this Contract as- hereln prOV1ded, then the down payment
shall be refunded to purchaser and upon such refund belng made,

nelther party hereunder shall have any further obllgatlon to “the

other. _ . .

8. Purchaser may not a551gn all or any of 1ts rlght ml:

. or 1nterest hereln w1thout the consent of Seller, wh1ch consent

nay be w1thheld w1th or w1thout reason or justlflcatlon.;'fv’d

| | fi9.: Purchaser recognlzes and acknowledges that"thee“x‘f’.
premlses to be conveyed hereunder are oresently belng leased by
Texaco, Inc. and that Seller 1s attemotlng to negotlate a
cancellatlon of that lease w1th Texaco, Inc. In the event that

Seller 1s unable to effect such cancellatlon on terms

completely acceptable to Seller or 1f the operable terms of

such cancellatlon agreement do not become effectlve/ then seller,“

at 1ts optlon, may cancel thls Contract bv notlfylng purchaser ofy

sy 41

‘the operable event and upon return of the down payment to pur—”“'

chaser, nelther narty hereunder shall have any further rlghts'or

obll'*atlonc to the other.i Purchaser agrees for a perlod not in

' excess of thlrty (30) days from the dellvery of the deed vthat

R
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deened a voluntary creatlon of an encumbrance even though the

acts whlch may have glven rise to “the assertlon of the llen
rlghts mlght have. been voluntary in nature. For the purposes
hereof, "voluntary".shall mean a. knowlng and 1ntent10na1
creatlon and 1mp051t10n of the specific 11en or encumbrance
aFfectlng the real property w1th full knowledge that the 11en
or encumbrance is being" effected.’ In~thelevent seller elects tomww’wnw
cancel this Contract as herein provided,~then‘the.down payment
shall be refunded to.purchaser and uponfsuch refund being made,
neither party hereundervshall‘have any furtheriohllcation to.the
other. | : ‘ _. : p :' . ' N
B Aé.' ?urchaser may“not.assion all or any of 1ts rlght J.j
Aor}interest herein”wlthout the'consent of Seller, whlch consent
nay be w1thhe1d w1th or w1thout reason or justlflcatlon.j:"
‘~:9. Purchaser recognlzes and acknowledges that‘the -
premlses'to he conveyed hereunder are presently beiné leased by

'Texaco, Inc. and that Seller 1s‘attempting‘to negotiate a

B

4

cancellatlon of that lease w1th Texaco, Inc. 1In the event that
.Seller 1s unable to effect such cancellatlon on terms

‘completely acceptable to Seller or 1f the operable terms of

= ~ L r e e e sem e tomt e wian oN e et on keeeeab—

'such“cancellation“agreement”do'not become effective;‘then seller;“'“

at its optlon, may cancel ‘this Contract bv notlfylng purchaser of

I Doty

‘the operable event and upon return of the down payment to’ pur—

chaser, nelther party hereunder shall have any further rlghts or‘ﬂAm

- I 7._., e

obllgatlons to the other.' Purchaser agrees for a perlod, not 1n
excess of thlrty (30) days from the dellvery of the deed that o B
Texaco, Inc., its agents and contractors, and 1ts and, thelr"

employees, may enter unto the premlses for the purpose of (1)

. gt 4N RO



'jurlsdiction over the premises.‘ Seller herebylagrees that in the event
Texaco, Inc. falls to perform in accordance Wlth either of the
foregolng clauses (1) or (ii), then upon ertten demand of
‘ purchaser, and w1th1n fifteen (lS)days of seller S recelpt of
such demand, seller shall perform one of the.per—_
vformances contalned in clauses (i) or (ii); it being understood
and agreed that seller.shall have the option of which.actionito'
) perform.“In‘addition, if within the foregoing thirty (30)’day
_ period, Texaco, Inc. shall fall to remove the removable portlons
of the '1ifts presently located on the Suoject Premlses, then
.uoon flfteen 115) days of purchaser s recelpt of _such demand“m”
therefor,.seller shall cause the removal of the same.‘ Seller's
bllgatlons hereln contalned shall survive the closing hereunder.
» lO.. At the 01051nc, purchaser shall depos1t the sum of
Ten Thousand and 00/100 ($10, 000 00) Dollars w1th her attorney, to
- 'be held in escrow by such attorney untllrhe receives a urittenV
‘instruction letter from seller directing that such deposit‘he"paid.
’to’(i) seller in the event purchaser shall be in default under the ..
purchase money note and/or mortgage to be dellvered by purchaser
at the closing as hereln provided (and purchaser agrees to apply
the same first toward payment of any 1nterest then outstandlng
and then to a reductlon of the pr1nc1pa1 1ndebtedness) or (11)
purchaser 1nvthe event that purchaser shall have fully complled:
.with covenant number 46 of the foregoing Mortgage."In the event.
that the escrow holder shall not recelve any such 1nstruct10n by
a date that is fourteen (14) months subsequent to the c1051ng of - * .
tltle hereunder, then such holder may pay the dep031t over to
purchaser. ‘The escrow agreement w1ll further prov1de that (1) 1f '
the total certlflable cost of such constructlon exceeds Ten . Thousand
’ and 00/100 (SlO 000 00) Dollars and (11) Mortgagee 1s furnlsned

<‘w1tn ev1dence to tnat effect,‘then, prov1ded that purchaser-mortgagor'



{ - -swesce, auu wiulin Iifteen (L5)days of seBler's receipt of
suCthemand, seller shall perform one of the per- '
forhances contained in clauses (i) or (ii); it being understood
andvagreed‘that seller shall have the option of which action!to'v
perform. In addition, if within the foregoing thirty (30) day.

- period, Texaco, Inc. shall fail to remove the removable portionS'
of the 'lifts presently located'on-the Subject Premises, then

~upon fdfteen (15) days of nurchaser's receipt of such demand

therefor,vseller shall cause the removal of the same. Seller's
obllgatlons hereln contalned shall surv1ve the 01031ng hereunder.
10. At the c1051ng, purchaser shall dep051t the sum of
Ten Thousand and 00/100 (s1o0, 000 00) Dollars with her attorney, to
.'be held in escrow by such attorney until he receives a written'
‘instruction letter from seller directing that such deposit'he paid
to (i)'seller in the event purchaser shall be in default undexr the
purchase money note and/or mortgage to be delivered by purchaser
at the closing as herein provided (and purchaser agrees to apply
the same first toward payment of any interest then outstandlng
and then to a reductlon of the principal indebtedness) or (11)
purchaser in the event that purchaser shall have fully complied
with covenant number 46 of the foregoing Mortgage.v In the event
that the escrow ho;der shall not receive any such‘instruction‘by
a date that is fourteen (14) months subsequent to the'closing'of-
titie hereunder, then such holder may pay the deposit over to
purchaser, The.escrow agreement will further provide that (i)'if
the tota;‘certifiable cost of such construction exceeds Ten Thousand
and 00/100.($10,000.00) Dollars and (ii) Mortgagee is furnisned

with evidence to tnat'effect, then, provided that‘purchaser—mortgagor

has actually pald on account of the costs, as certlfled by purchaser,l'7§
.of such constructlon at least an amount equlvalent to the dlfference x"ﬁ

'arrlved at by subtractlng Ten Thousand and 00/100 ($10 000 OO)fDollars




tlme, as tne work progresses, release from the escrow that portion
ﬁ'of the cost of such work that exceeds the base number.
~vIn-the event, and to the extent, that the certlflable cost of
fsuch constructlon is 1ess than Ten Thousand and 00/100 ($1o 000. 00)
Dollars, then the dlfference between the amount of Ten Thousand
and 00/100 ($lO UOO 00} Dollars and the certifiable cost of such
constructlon, shall be pald over by the holder of the escrow
to. seller—mortgagee for apollcatlon to payment of the pr1n01pal '
'fbalance secured by tne Purchase Money Mortgage. The‘escrow holaer
‘fshall not dlsburse the’monles except as prOV1ded above and, at the
Ac1051ng, such holder shall enter 1nto a wrltten agreement, to be
rprepared by seller's attorneywand contalnlng.such terms as’ seller.
may requlre, conflrmlng the escrow arrangement and not 1ncon51stent
with the terms contalned in thls\Contract. - .
A' ll.' Notw1thstand1ng anythlng contalned 1n thls COntract,‘
'purchaser shall not reject tltle to the Subject Premlses or refuse
to accept tender of delivery of tne deed thereto due to the
existence of any encroachment.or driveway across.any portlon oﬁ'
the Subject Premises.or because of any‘right‘of a third'party to
the use or enjoyment of any‘such encroachment or driveway; it being
understood and agreed that purchaser's inability to reject title
as a result of the fore901ng 1tems shall not constltute, or be
deemed, acceptance by purchaser of any thlrd party's rights in or
to such encroachment or drlveway ’ Seller hereby represents that
it has not granted any~wr1tten drlveway easement in favor of any
ad301n1ng property owner. “?ng, - | \‘ o '“t Q; ' .1 k)
1z. Purchaser shall have the rlght to adjourn the,
c1051ng to a date no later than November 1, 1983 orov1ded 1t grves
wrltten notlce of such electlon to seller no 1ater than three (3)

v

busrness days prlor to October 1, 1983 ’1t belng understood and

L agreed that 1n the event:purchaser elects todadjourthhe closmnvu



such constructlon is less than Ten Thousand énd 00/100 ($10,000. 00)
“Dollars, then the dlfference between the amount of Ten Thousand
‘-and 00/100 ($lO UOO 00) Dollars and the certlflable cost of such

.construction, shall be paid over by the holder of the escrow

to seller~mortgagee for apnllcatlon to payment of the pr1nc1pal

‘balance secured by tne Purchase Money Mortgage. 'The escrow holder
jshall not dlsburse the monies’ except as prov1ded above and, at the

;c1031ng, such holder shall enter 1nto a written agreement, to be

prepared by seller s attorney and contalnlng such -terms as seller

e e £ < S - e 4 i ALn et Mot o o m— R

may requlre, conflrmlng the escrow arrangement and not 1ncon51stent
with the terms contalned in this Contract

ll.‘ Notw1thstand1ng anythlng contalned in this Contract,

'purcnaser shall not reject tltle to the Subject Premlses or refuse

to accept tender of delivery of the deed thereto due to the
existence of any encroachment or driveway across any portlontof

the Subject Premises or because of any right of a third‘party to

the use or enjoyment of any'such encroachment or driveway; it being

understood and agreed that purchaser's inability to reject title
as a result of the foregoing items shall not constitute, or be
deemed, acceptance by purchaser of any thlrd party's rights in or
to such encroachment or drlveway;i Seller hereby represents that
it has not granted any wrltten drlveway easement 1n favaiMSf”55§"”
adjoining propertyyowner.

12. Purchaser shall have the right to adjourn the
c1051ng ‘to a date no later than November 1, 1983 crovided it gives
written notlce of such electlon to seller no later than three (3)
bus1ness days crlor to October 1, 1983- it being understood ‘and

agreed that in the event purchaser elects to adjourn the c1051ng

as hereln prov1ded,

‘then the purchase prlce and the cash portlon

thereof shall each be’ 1ncreased by the sum of Flve Hundred and3:~‘

| 00/100;($500 00) Dollars for each thlrty (30) day perlod or portlon .ff:



~

.shall glve purchaser the rléht to adjeu

rn the c1051ng
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EXHIBIT’.A”_- -

S The maker hereof shall, on'. the flrst day of any month
Hand upon glVlng ‘the holder ‘hereof sixty (60) days' prior notlce'"
in writing, have. the" privilege of prepaylng in' full, or in.
',multlples of at 'least Three Thousand and 00/100 ($3, 000. 00) K ‘»: o
" Dollars, in part, the- indebtedness evidenced hereby by’ pay1ng S
the then unpaid principal balance and all interest accrued: R
" thereon but.without 1mpos1t10n of any prepayment fee or charge
of any kind. . In the event the maker hereof- shall give to the
holder: ‘hereof notlce of intention to prepay as hereinabove
.prov1ded, the entire principal balance together with accrued -
_interest thereon, at the rates hereinbefore set forth, shall,
at the option of the holder hereof, become due and payable on-
. the date spec1f1ed in such notice and if no date has been so - @ &
. specified in such notice, on the’ date. that'is sixty. (60) days‘aﬁ
' ubsequent to the holder s: recelpt*offsuch}notlce. o

: AND IT IS FURTHER.AGREED that in"the’ event that any“
payment agreed to be made hereunder shall ‘become overdue for a.
“period of ten (10) days, .a late charge of five cents for each’
- dollar- so overdue shall be pald /by the: maker hereof for ‘the
purpose: of ‘defraying. the expenses incdident to- handling such .
‘dellnquent payments. Such "late. charge”, Cif .not prev1ously "
paid, shall be added to .and become a part of "the next B :
succeedlng monthly payment to be made hereunder.

, All of the terms, prov1s1ons, condltlons and ;
covenants 'set forth in: ‘the Mortgage shall be 1ncorporated .
-‘hereln to the . same extent and, as 1f, fully set forth hereln.




. LLT et T e ped dlcye UL prepaylily Ll Tulll, Or 1n
multiples- of at least Three Thousand and 00/100 ($3,000.00) -
' Dollars, in part, the 'indebtedness evidenced hereby by paying .
' the 'then unpaid principal balance and all. interest accrued- .-

" thereon but without imposition of any prepayment fee or charge
~of any kind. . In the event the maker hereof shall give to the

holder hereof notice of intention to pPrepay as hereinabove

‘provided, the entire principal balance together with accrued -
~interest thereon, at the rates hereinbefore set forth, shall, -
at the option of the holder. hereof, become due and payable on-
the date specified in such notice and if no date has been so
specified in such notice, on the date that is sixty (60) days
subsequent to the holder’ receipt of such notice. T

. AND IT IS FURTHER AGREED that in the event that any’
payment agreed to be made hereunder shall become overdue for a
“period of ten (10) days, a late charge of five cents for each’
dollar so ovérdue shall be paid by the maker hereof for the
purpose of defraying. the expenses incident to handling such
delinquent payments. Such "late charge", if not previousl )
paid, shall be added to and become a part of the next - . ~
succeeding monthly payment. to be made hereunder. - T

,~Ail:of’tﬁe tefms,'pfoﬁiéions,”conditionsjaﬁa;JfLf-1
covenants set forth in the Mortgage shall be incorporated .. "

- herein to thexsameféxtentvand, as if, fully. set forthvhe:eih}“1ﬁ~7A‘

i .




EXHIBIT A-1

17. The entire unpald balance of the debt secured by
thls Mortgage shall be due and payable immediately at the:
option of the Mortgagee 1f any of the fOllOWlng events shall
occurs _ - .

(a)'"If Mortgagor sjlnterest 1ﬁ'thefsubject
Lo Premlses shall be sold or otherw1se transferred.

. (b) If the Subject Premlses shall be encumbered
by a lien to secure debt other than the 11en of thlS .
- Mortgage. . . .o

(c) 1If Mortgagor shall fail to comply with any
obllgatlon under the Note secured by this Mortgage or ‘;;‘
-w1th any prov131on of thlS Mortgage instrument. : o
- (d) 1f Mortgagor shall suffer or cause
R ‘v1olat10ns to be placed or recorded against the , o

premises and shall fail to effect their removal - ‘ LT
. within sixty (60) days of receipt of notice from the . o
-~ appropriate authorities having Jurlsdlctlon of the
1mp051t10n of ‘such violations or, in the case of any"
" rent impairing or hazardous v1olat10ns, within such
shorter period as may be spe01f1ed by the authorltles
1mp051ng such v1olatlons.

e (e) If- Mortgagor shall undertake any S
: jconstructlon on the Subject Premises or add to, or,. o
alter, the improvements presently located on the
Subject Premises or otherwise make any addition to,
or alteration of the same, without first obtalnlng‘
.Mortgagee's prior written consent thereto; it belng
understood and agreed that Mortgagee may withhold:
such consent with or without justlflcatlon, but 1f
Mortgagee shall consent, such consent may, at
Mortgagee's option, be conditioned upon Mortgagor's
furnishing Mortgagee with such guarantee and/or ,
evidence of Mortgagor's financial ability to complete
such work as Mortgagee may require, including, but
not limited to, furnishing Mortgagee with a payment
and performance bond, each in an amount acceptable to
Mortgagee and each issued by a surety acceptable to -
' Mortgagee. Other than for the work referred to in
paragraph 48 hereof, Mortgagee shall not unreasonably
, - . withhold its consent to the foregoing constructlon,: R
sy e =t -l g long_as . such, work (i).7is not of. a structuraliz 7. Ao LT 0T
'~ nature, (11) is of a nature that is integral to a "x S '
retail sale operatlon, (iii) the cost therefor, in ﬁ’ CONE L
- the aggregate, would not .exceed the sum of Ten’ DI ;;x‘};@
" Thousand and. 00/100"° ($10 000.00) Dollars, 1nc1u51ve of SN
alli profe551onal fees and permlts and (iv) would. BT
increase the value of the Subject Premlses by at
least the cost expended.r : _ . i

(f) If Mortgagor does not fully complete any .
item of construction to. the satisfaction of. Mortgagee”
~within six (6) months from the date such constructlon
ls flrst c0mmenced.l:,ul e o

(9) I',Mortgagor shall, ne any
"constructlon on the Subdect Premises withont



o (a) If Mortgagor's interest im®the Subject
.. ~- ' Premises shall be sold or otherw1se transferred

(b) I1f the Subject Premises shall be encumbered

' by a lien to secure debt other than the lien of this |
Mortgage. .

(c) 1If Mortgagor shall'fail to comply with an§
obligation under the Note secured by this Mortgage or . '
‘with any provision of this Mortgage instrument. ~ = -

‘ .. (d) 1If Mortgagor shall suffer or cause
violations to be placed or recorded against the _
premises and shall fail to effect their removal ' L

- within sixty (60) days of receipt of notice from the ‘

' appropriate authorities having jurisdiction of the
imposition of such violations or, in the case of any
rent impairing or hazardous violations, within such
shorter period as may be spec1f1ed by the authorities
1m9031ng such violations.

. (e) if- Mortgagor shall- undertake any
,constructlon on the Subject Premises or add to, or
alter, the improvements presently located on the’
Subject Premises or otherwise make any addition to,
or alteration of the same, without first obtaining,
_Mortgagee's prior written consent thereto; it being
understood and agreed that Mortgagee may withhold
such consent with or without justification, but 1f
Mortgagee shall consent, such consent may, at -
Mortgagee's option, be conditioned upon Mortgagor's .
furnishing Mortgagee with such guarantee and/or
evidence of Mortgagor's financial ability to complete
such work as Mortgagee may require, including, but
not limited to, furnishing Mortgagee with a payment
~and performance bond, each in an amount acceptable to
Mortgagee and each issued by a surety acceptable to
Mortgagee. Other than for the work referred to in
paragraph 48 hereof, Mortgagee shall not unreasonably
o . withhold its consent to the foregoing construction, :
. sogeesmmei—- ag long_as such_work._ (i).'is not of. a structurali:Too Lol T 0T
‘ "+ 'nature,. (ii) is of a nature that is integral to a
retail sale operation,: (iii) the cost therefor, in _ o
the aggregate, would not exceed the sum of Ten - LA
Thousand and 00/100° ($10 000.00) Dollars, inclusive of o
all profe551onal fees and permlts and (iv) would . o
increase the. value of the Subject Premlses by at
least the cost expended.

(£) If Mortgagor does not fully complete any A
item of construction to the satisfaction of Mortgagee = -
within six (6) months from the date such construction - R
is first commenced. IR

. (g) If Mortgagor shall undertake any © '«"7~fff”j”y
', construction on the Subject Premises without first:

obtaining all munlclpal or governmental approvals, cl
consents or permlts. i L Ve

-




~or its representative) which Mortgagee is hereby authorized to
Pay. In addition, at the request of Mortgagee, Mortgagor shall
immediately pay to Mortgagee the amount, estimated by Mortgagee
or its representative, necessary to establish the initial tax
escrow deposit. 1If any of the aforesaid sums are found
insufficient to pay the aforesaid taxes and impositions at
least thirty (30) days prior to their due dates; Mortgagor
agrees to pay such deficiency immediately upon demand of
Mortgagee. Failure to pay any of the foregoing payments
referred to in this paragraph shall be deemed a default under
the terms of this Mortgage, for which the holder of this '
Mortgage may, at its option, declare the entire unpaid balance
of principal and interest accrued thereon to be immediately due
and payable. Mortgagee, at its option, may place the escrow
deposit in an interest bearing account and all interest accrued
thereon shall, unless and until required otherwise by law, =
belong to, and may be retained by, Mortgagee. ' '

19. If there shall be a foreclosure of .this Moxtgage, the - "= .- | :

mortgaged premises may be sold in one parcel, any provision of i -
‘law to the contrary notwithstanding. Failure to join tenants = = ‘
as defendants shall not constitute any defense to the action.

20. Neither the value of the mortgaged premises nox the lien:
of this Mortgage will be diminished or impaired in any way by - .
an act ox omission of the Mortgagor, and that the Mortgagor will = =
not do.or permit to be done to, in, upon or about said premises

or any part thereof, anything that.may in any way impaix the

value thereof, or weaken, diminish or impair the Seccurity of -

this Mortgage. - B S c e B

" 231. The holdex of this Mortgage, in any action’to foxeclose 5t,
<shall) be entitled to the appointment of a receiver as a matter
of right withount notice and withoux regard to the adequacy of
+he security and Hortgagoxr shall pay all) receivership fees and-
expenses- S . . - o R

‘22: Bny ﬁoticé or.aehana.ﬁay‘be served in,pérson‘of I&'certifiea ,
n=2il a2t the last known address of the party to be sexrved and shall -
bs deemed to have been given on the date it shall have been mailed.

23. Upon an assignment of this Mortgage, the Mortgagee shall have-
the right to pay ovexr the balance of any escrow. deposits in its
pgssession to the assignee, and the Mortgagee shall" thereupon be -
completely xeleased fxom all liability with respect to such deposits.
"and the MMorxtgagor or owner of the premises shall look solely to --,
the assignee ox.transferee in the xreference thexeto. : This pxovision
.shall apply to every transfex of deposits to a new assignea. Upon -
full paymenitof the moxrtgagad indebtedness ox at any prior time at -
the election of the holder of this Mortgage, the balance of the ...
deposits in its possession shall be paid ovex to the xecord owner .
of the prxemises, .and no other party shall have any, xright ox claim | .
thereto in any event.  In the event of assignment of this Mortgage, =~
Mortgagee or its assignee shall notify Mortgagor of such assignment

and advise Mortgagor of the balance of the escrow deposits, if any,
which were turned over to assignee in connection with such assignment. .

22. ° whis Mortgage may not be waived, changed ox discharged oxally.
. but only by an agreement in wxiting and signed by the party against,.
vhom enforcement of any waiver, change oxr discharge is sought.- - ~
If there be more.than one mortgagor, the covenants and warrxanties -
hereof shall be Jjoint and several. The covenants oOFf this:mortgagg Y
' shell run with the land and bind the Mortgagox, the heixs, distxi-.
butees, legal xepresentatives, successoxs and assigns of the g
Hortgagor and all subsequent’ owners, encumbrances, tenants and..7"



shall.be

= Riilg MUl LD

' reterred to in this paragraph 'shall be deemed’a default under

" the terms of this Mortgage, for which the holder of this
Mortgage may, at its option, declare the entire unpaid balance
of principal and interest accrued thereon to be immediately due
and payable. Mortgagee, at its option, may place the escrow.
deposit in an interest bearing account and all interest accrued
thereon shall, unless and until required otherwise by law,
belong to, and may be retained by, Mortgagee. :

19. If there shall be a foreclosure of .this Mortgage, the - .7 b

mortgaged pren:.ses may be sold in one parxcel, any prov:!.s:wn of S Al
law to the contrary notwithstanding. Failure to join tenants '
as defendants shall not constltute any defenSe to the actlon. )

20. Nelther the value of the mortgaged premlses nox the 11en
of this Mortgage will be diminished or impaired in any way by
an act or . omission of the Mortgagor, and that the Mortgagor will
not do.or permit to be done to,  in, upon or about said premises
“or any part therxeof, anything that may in any way impair the
value thereof, ox weaPen, diminish or impaix the 3ccurity'ofJ' .
‘this Mortgage. T w.~f R PN S [

23__- The holc'ier of thls Ilortgage, in any acL:Lo;n to £oreclose J.t, ;
shall b= entitled to the appointment ‘of a receiver as a nat{:er '
of right without notice and without regaxrd to the adequacy of
the security and Lortg‘\gor shall pay'all rece:xvershlp fees and
eLD-’-’I"SDS- . . -

'22- Any notice or. C'len‘and rzay be served in person or :b_y Cert:l.fled
n=2i)l at the last known address of the pa:cty to be sexrved and shall
b= deeraea to have been given on the date it shall have been mail ed..

23_ Upon an ass;gnment of this Ilortgage, the Mortgagee shall have
the r:x.gnt to pay ovex the balance of any escrow. deposits in its
PODSBSSlon to the assignee, and the Mortgagee shall" thereupon be -
comole:_ely released from all liabiliiy with respect to such deposits’
‘and the rMoxtgagox or ownexr of the premises shall look solely to .-,
the assignz2e ox.transferee in the reference thexeto. - This provision
.shall apply to evexy. transfexr of deposiis to a new assignea. Upon -
Tull payment‘"‘of ‘the moxtgaged indebtedness ox at any prior time at
the election of the holder of this Mortgage, the balance of the X
aeposi ts in its possession shall be paid ovex to the xecoxd owner .
£ the -pre“u.ses, and no othexr party shall have any xright ox cla:un .

thereto in any event. In the event of assignment of this Mortgage,
Mortgagee or its assignee shall notify Mortgagor of such assignment

and advise Mortgagor of the balance of the escrow deposits, if any,

which were turned ovexr to assignee in connection w1th such ass1gnment.

22. " This Mortgage may not be w aa.ved, changed oxr dlschargea oral}.y
. but only by am agreement in \zra.elng and signed by the party’ aga:;.nst
vvhom enforcement of any waiver, change orxr discharge is sought.-
£ there be more.than one morxtgagor, the covenants and warranties
hexeof shall be Jjoint and several. The covenants of this moxtgage .
sh=11 xun with the land 2nd bind the Mortgagor, the heirs, dist.ri-- .
butees, legal represonx.ae:wes, successors and assigns of the
Moxrtgagor and all subsequen._ owners, encumb::_ances, tenants and ..
Subitenants of the prenlses and shall inure to the benefit of the PR
Moxtgagee, - the successoxs and assigns of . the mortgagee ‘and 11 .
subsecguent holdexs of this lMortgage. As used herein, the s:t.ngu’l.ar
hall :mcluc‘le the plural as the com_ext rcculres-m,‘_i;

-

25 s oula any agreement b° here J.ter enterea :mto :mod::.fy:l.ng or g
changing the terms ox secur:.ty of this Moxtgage in any part:.cular, .
“then the r:.ghts of ‘the partles to such agreement and such ag:ceemeni.
shall be superiox to the xights of ;_he holder of_any' subsequent

lien herxeaftex ):r:e-.,orded ox f:.lea.. RO
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shall.be
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26. nortgagor shall reimbuxrse Mortgagee for any'an& all,costs
“and exponses (lnclualng but not linited to reasonable attorneys?
fees) which the Moxrtgagee may. incur in connection with the enforce- .
ment and/oxr collection of this debt and/or any sums due or to become -
due by reason hexeof,- and Mortgagor hereby indemnifies and agrees -
+to hold the Mortgagee harmless from and agalnsL.all such.costs ana

@@WB%L ’ *.-r- ;.-,»Jmu,v-._;,au. .

27. This is a purchase‘mOﬂey morcgave glven,;xg secure a.portlon
of he purcha e prlce fox the prenlses. : Do . : . :

22.  The fallure of the Mortgagee to’ 1ns;st'upon.strlct.performance
by the Morxtgagoxr of any of the terms, covenants and conditions of
" this Mortgage shall not be deemed a waiver thexeof, and the Mortgagc
nothchstandlng any such failure, shall have the right thereafter-
to insist upon strict performance by Lhe n01Lgagor of any such term‘
covenants and condltloﬂs- , ‘ : .

'29. That lf the Yortgagor C0n51qts of more than one (1) party,
they shall be jolntly and severally llable'hcreunuer-:‘ o

- ._-,.:, ,_-,.”...;...,.....,,.‘., e e s tre- s et st 32, 0

30. Mortgagor, as addltlonal securlty for the paymont of

said jndebtedness, . hereby assigns, - transfers and sets over :
to the nortgagee all -the rents, issues, "income ‘and profits © . .
".now due and owing.and vhich hereafter may become due and owing -
. from said premises, and all the present and future leases of

. the premises, and grants the Mortgagee the xight at any time
after default under this Morxtgage or the note hexreby secured,

to- enter upon and take possessroa of the premlses-”

_ : L
(2) to collect sala rents, 1ssues, 1ncome ana |
proflts, ' e » ..
(b)  to let the premlses and any part thereof for
. such texrm or terms and upon such condltlons as
the nprtgagee may deem proper; .
.(c) to embloy an agent to rent and manage the premlses
and.collect the rents,- 1ssues,v1ncome and PIOfltS_ '
.thereof- .“ﬂ;-;gr‘_,hb,>ﬁ:,_c s ,..;m ;_‘ R
‘.{d)a”to commence and prosecute sunmary proceedlngs for ) .
. possess1on of the prenzses or . any part thereof and . - -
TR _ proceeawngs oxr actions to collect the rents, 1ssues,, »
.- -i--income. and profits ox the: ‘rental value of the - S

AP ~”;t,:‘:ren'zlses oxr any ‘part thereof; L e e et

(e) to make. all repalrs, aiteratlons or 1mprovements to the B ;‘
premises or any part thereof as tne Mortgagee may deem proper
for the preservation and/or proper utlllzatlon of the Sub]ect
vPremlses, . SR . ‘

Ao At SN e e s T e '.,...n,’,as"w.:..

(£) “to do a11 acts and thlngs necessary oxr proper in i R
connection with" the maragement and operatlon £ sald
”premlses,ﬂj . : LT B B o o

(g)‘:to pay out. Or(the monies collectea at Ehe optlon o‘
S “5the Mortgagee, any accounts o:lng under condltlonal
' bills of sale or'chattel moxrigages covering fixtures.




~to hodd the Mora..gagee harmless fro—\ and aga:.nét all such costs and

‘expenses. N

W

27. '.l‘n:.s is a purchase mcmey mor-.gage glven 'eo secure a. portlon :
" of he purcha..e pr:.ce for the prenn.ses. ' : » : ’

28 The fa:x.lure of the Mortgagee to insist upon strlct performance
by the Mortgagox of any of the terms, covenants and conditions of
this Mortgage shall not be deemed a waiver thexeof, and the Mortgagc
notwa.ehstandlng any such failure, shall have the right thereafter-
to insist upon strict performance by {he llorLgagor of any such term‘
covenants and conc’llt:x.cms- :

'29. That :c._f the }’ortgagor consists of more than one (1)
they shall be jon.ntly and severally lz.able hcrcunuer- :

arty,

RURUPNE IR e :_..._A.._ oticimild,

B I P e ::‘:.“:‘...‘:.:...7:‘:::" TTST .1..,-..__._ - X

... - 30. Mortgagox, as addltlonal securlty for. the payment of
said indebtedness, hereby assigns, transfers and sets over .
to the nortgagee all the xents, 1ssues, income and profits - L.
.now due and ow:.ng and which hereafter may become due and owing

" from said premises, and all the present and Ffuture leases of

. the premises, and grants the Mortgagee the xight at any time
after default undex this Mortgage or the note hexreby secured
to- enter upon ana take possessn.o~1 of 'Lhe premlses- . A o _

. . B * . B ‘
o (a) - to collect sald rem:s_. 1ssues, 1ncome and ' '

-

) o proflts, ' S _ . ) .
- (b) to let the Premlses and any part thereof for )
N .~ such term or terms and upon such condltlons as -, )
S o Athe Iiprtgagee may deem proper; - N

[_'.(c) to emnloy an agent to rent and manage the premlses

. and.collect the rents, 1ssues, 1ncome and prof:x.ts . ,
~‘_"c.'hereof- [ T S N . T -

I - e R . . . . .
- . e .

C.a) - -t:o commence and prosecute sun:nary proceedlngs for
- possess:.on of the premises or any part thereof and -
: proceecl1 ngs oxr actions to collect the rents, .J.ssues,

“-xs---i--income. and profits ox the ‘rental value of the e
S "'premlses or any part thereof;: . o

[OOSRt SR

(e) to make all repairs, aJ.teratJ.ons or improvements to  the '
premises or any part thereof as the Mortgagee. may deem proper
for the preservation and/or proper utlllzatlon of the Subject
,Premlses, y

”y

- - M

{£) ‘to do all acts and thl’los necessary or proper in
connection with"” tho management and operation of said \
premlses, : . o ' o P SR <o "o

(g) to pay out of the monies collectea at the opt.:Lon of L
- " the Mortgagee, any accounts owing undexr conditional |
bills of sale or chattel mor tgages coverlng fixtures. .

, .. [ ox personal property.contained in ‘the premises, and;
v . . . any and all costs,’ charges and expenses of or in anyA
ST way cormected with any of the foreg01ng items ox i
matters. The I-lortgagee ,lafter making such’ payment

... shall. apply any balance of the xents, 1ssues, incom
oL anhd prof:.ts ‘SO collected on the 1nc‘1ebtecmess hereby

© 7 secured, .ox ‘on any tazces, assessments, water charges
insurance’ premlums ox other . items’ payable ‘hereundex :

- and ‘account to the Moxrtgagor semi: annually'for the’
) surplus, if any' :




P
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Mortgagee hereby authorlzes uortgagor and any subsequent -

-ownexr of the premises to collect and receive rents, issues,
income and profits of: the premlses until default undexr the.

~ mortgage or said note, after expiration of the applicable

S i L.-.—’.n- ......
s ——— RS-

f;as a credit against .any unpald interest due’ ‘under' this’ Mortgag
3jand the{Note and then in reductlon;of principal hen remaining

grace or cure period, but such authorlty may be revoked:foxth- - .

with by the Mortgagee without notice upon aihy such default.

At the option of the }ortoagee,‘such entry and taking- possession .
of the mortgaged premlses ‘shall be accowpllshcd eithexr by actual
entry and possession ox-by written notice sexved pexrsonally upon

ox sent by reglstercd ‘mail to the owner of the mortgaged

- premises last appearing on the records of the Mortgagee. In the
event that Mortgagor occupies. said premises ox any part therxeof,

‘Moxrtgagor shall surrender possession thercof to the Nortgagce
Jmmealatcly upon any such default. Howevex, if the Mortgagoxr
remains in possesslon of the premises ox any part thereof after

any such default, such pOSSeSSlon shall be as tenant of

Mortgagee, and the Iortgagor shall pay to the Mortgagee fjif .

after any such default a xreasonable monthly xental’ for"

~the prenlses ox'any part thereof occupied by the Mortgagor, . w

to be paid in-advance on. the first day of each calendar
month, and in default of so 601ng, may. be dispossessed by
the usual sumwary proceedings. "~ This covenant becomes
effective whethexr foreclosure has been 1nst1tuted ox net,;

‘ and w1thout applylng for a recelver.‘fx, e

e e ._.‘....‘-,,._\_,.,..1 .

31. /FOrtgagor shall forward to holder hereof W1th1n threp

(3) days of receipt, 'coples of any and all notices recelved
by the Mortgagor from any municipal agencv hav1ng jurlsalc~
tlon ovex the Subject Premlses.‘ '

,c_. OO tr -

ST LA
. _‘..,..,,, Erlden i & vt S e e

i 32 Upon the occurrence of any event of default or-
any breach of this Mortgage by Mor tgagor, whereby the due daEe,.
of the debt secured hereby is provided to. be accelerated, or in
the event of the _non-payment when due, of the debt (principal

-and/or -interest) secured by this Mortgage or any installment
thereof, or in the event Mortgagee is called upon to pay any’

sums of money to protect its interest in, or the lien of, this

Mortgage and the Note, or to pay for fire insurance policy
premiums that Mortgagor fails to obtain and pay for, then and

in any of the foregoing events of default, or payments of money
by Mortgagee, as herein provided, all moneys advanced or due
hereunder either upon maturity or by reason of the defaults -
aforesaid, shall become due and payable, together with interest-

at the hlgher of the per annum rate of seventeen (17%) percent oxr

the maximum rate permltted by law, computed from the date of . .
- such default, the date of maturity, or the date of such- ,¢w~*”

" advance, as the case may be, to the date of the actual recelpt
of payment thereof by Mortgagee.

33. Mortgagor agrees for 1tse1f, 1ts a551gnees and
any future owner (s) of the Premises to perform all of the terms
and condltlons of thls Mortgage.u'

A 34 Any funds held by Mortgagee as agent for .
Mortgagor or for interest paid in advance under this Mortgage
and Note may be retained by or turned over to Mortgagee .

~immediately upon default in this Mortgage, including but” not o
limited to bankruptcy of Mortgagor or .an assignment for the o
benefit of creditors, and shall be applied first by Mortgagee®

unpaid nderkthls Mortgage and”th ‘Note

S A
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of the moxtgaged premlses shall be acconplléhcd either by actual -

A entry and possession ox by written notice sexrved personally upon

v . ox sent by reglstercd ‘mail to the owner of the mortgaged

R - premises last appearing on the records of the Mortgagee. In the B

R event that Mortgagoxr occupies said premises ox any part therxeof, -
Mortgagox shall surrender possession thercof to the Morxtgagee
lmmealatcly upon any such default. However, if the Moxrtgagox .
remains in possession of the premises oxr any part thereof afte:zii
any such default, such possession shall be as tenant of ‘
Moxtgagee, and the Iortgagor shall pay to the Moxrtgagee .
after any such defauvlt a xeasonable monthly xrental for R
the prenlses ox'any paxt thereof occupied by the Mortgagor, L e

. +o be paid in-advance on the first day of each calendar o ‘

‘ month, and in default of so 601ng, may. be dispossessed by
t+he usual summary proceedings. This covenant becomes '
effective whethexr foreclosure has been 1nst1tuted ox net,

 and without applylng for a receivers ' .. . ...
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31 /Mortgagor shall forward to holder hereof w;thln three

- .~. -{3) days of receipt, copies of any and all notices received, . t", !

by the Mortgagor from any municipal agency hav1ng jurlsdlc—
tlon over the Subject Premlses.

T e e = ,...1-

-

e et ot NI - .
R PR RN ~——-‘¢\ A-—-J..w_.uu-m RGN -

: 32 Upon the occurrence of any event of default or.
any breach of this Mortgage by Mortgagor, whereby the due date
of the debt secured hereby is provided to be accelerated, or in
the event of the non-payment when due, of the debt (principal
and/or interest) secured by this Mortgage or any installment
thereof, or in the event Mortgagee is called upon to pay any
sums of money to protect its interest in, or the lien of, this
Mortgage and the Note, or to pay for fire insurance policy
premiums that Mortgagor fails to obtain and pay for, then and
in any of the foregoing events of default, or payments .of money
by Mortgagee, as herein provided, all moneys advanced or due
hereunder either upon maturity or by reason of the defaults
aforesaid, shall become due and payable, together with interest-
at the higher of the per annum rate of seventeen (17%) percent or !
the maximum rate permitted by law, computed from the date of
such default, the date of maturity, or the date of such }

“advance, as the case may be, to the date of the actual recelpt
of payment thereof by Mortgagee.

o e e
e i b et

33. Mortgagor'agrees for itself,.its assignees and
any future owner(s) of the Premises to perform all of the terms -
and condltlons of thlS Mortgage.

l"'.

34. Any funds held by Mortgagee as agent for .
Mortgagor or for interest paid in advance under this Mortgage
and Note may be retained by or turned over to Mortgagee
~immediately upon default in this Mortgage, including but not
limited to bankruptcy of Mortgagor or an assignment for the
benefit of creditors, and shall be applied first by Mortgagee
as a credit against any unpaid interest due under this Mortgageﬁﬂ,7j;¢ﬁ“‘w
and the Note and then in reduction of principal then remalnlng;}‘ o
'g unpald under this Mortgage and the Note.

L L 35.[ The 1nterest prov1ded for in thls Mortgage shall
" not exceed the maximum allowable interest permitted to be

~ charged under ‘applicable law, as the same apply to the Premlses

‘and_ any money paid under the Note or this Mortgage in ‘excess of

~ the maximum allowable interest shall be applled to’a red Cth

- of this pr1n01pal balance“secured hereby. -

e



B - 36 Notw1thstand1ng anythlng to the contrary e
fcontalned in Section 254, or any other Section, of the Real

. Property Law of the State of New York, all awards heretofore’

- and hereafter made to Mortgagor for taking by eminent domain of

~ the whole or any part of the Premises or any easement therein,

" ' including any awards for changes of grade of street, or. the
proceeds of any insurance for a casualty to the Premises
(collectively referred to as an "Award"), are hereby asszgned

to Mortgagee, who is hereby authorized to collect and receive
the Award. Mortgagee shall have the optlon to apply such funds
to a restoration of the Premises and to give proper receipts
and acquittances therefor, or, at Mortgagee's option, to apply
the same toward the payment of the Mortgage debt,
notwithstanding the fact that the amount owing thereon may not
" then be due and payable; and Mortgagor hereby agrees, upon
request, to make, execute and deliver any and all assignments
and other instruments sufficient for the purpose of assigning .
the Award to Mortgagee free, clear and dlscharged of any - R
“encumbrances of any kind or nature whatsoever., Any excess _—
- after payment of. the outstanding principal. 1ndebtedness secured
hereby and interest thereon, shall be paid over to Mortgagor.
Notwithstanding anythlng contained to the contrary, in the ,
event of a damage or destruction and the cost or repair for
which would not exceed Five Thousand and 00/100 ($5,000.00) .
Dollars, in the aggregate, upon Mortgagor's furnlshlng _
Mortgagee with a statement certified to by an archltect or
other engineer satisfactory to Mortgagee that the premises have
been fully restored and repaired and certifying as to the
actual amount expended in such restoratlon (accompanled by
evidence that the bills therefor have been paid in full by
' Mortgagor), Mortgagee shall release (from the Award therefor
actually collected and received by Mortgagee) an amount egqual
to the cost of such restoration up to the sum: ‘of Five Thousand
and 00/100 ($5,000.00) Dollars (but not .in excess of the Award
. therefor actually collected and received by Mortgagee). to
relmburse Mortgagor for the cost of such restoratlon.,»

. 37. All references in this 1nstrument to Mortgagee
" shall be’ deemed to mean and refer to the present or any future
holder of thls Mortgage and the Note.

: 38 In the event that any one or more of the :
provisions contained in this Mortgage shall for any reason be
held to be invalid, illegal or unenforceable in any respect, ,
such invalidity, illegality or unenforceability shall, at the .
option of the Mortgagee, not affect any other provision of this
Mortgage, but this Mortgage shall be construed as though such
invalid, ‘illegal or unenforceable prov151on had never been
contalned hereln.‘- :

39. . In all references herein to any partles,
persons, entities or corporations, the use of any particular .
gender or the plural or singular number is intended to 1nc1ude:;vv” “
. the appropriate gender" or number as the text of the w1th1n ‘
instrument may requ1re.

40.° Notlces.- "7.' S <jfef"t f §{;t??f~'

All notices required or permitted to be given. . .- . . -
‘hereunder shall be in writing and sent by reglstered ma11 or - . .-
certified mail, addressed as follows: R
: If to Mortgagee: = Fred Colin -
. i, ¢ 500 01d Country Road *. ¥
e ;Garden Clty, New York 1 530

e

Proskauer Rose Goetz & Mendelsohn
Attentlon-’ Stuart M.
OOVOld CountryLRoa
Garden City, Néw'y

“"withta“éopy to:




contalned hereln.mﬁ

gender or the: plural or singular number is intended to include -

WU UL Lydyee, WNDO 1S nereby authorized to collbkct and receive

‘the Award. Mortgagee shall have the optlon to apply such funds

to a restoration of the Premises and to give proper receipts
and acquittances therefor, or, at Mortgagee's option, to apply

~ .the same toward the payment of the Mortgage debt, ,
- notwithstanding the fact that the .amount owing thereon may not

then be due and payable; and Mortgagor hereby agrees, upon
request, to make, execute and deliver any and all as51gnments
and other instruments sufficient for the purpose of assigning
the Award to Mortgagee free, clear and dlscharged of any

" encumbrances of any kind or nature whatsoever., Any excess

after payment of the: outstanding principal indebtedness secured
hereby and interest thereon, shall be paid over to Mortgagor.
Notwithstanding anything contained to the contrary, in the
event of a damage or destruction and the cost or repair for
which would not exceed Five Thousand and 00/100 ($5,000.00) .
Dollars, in the aggregate, upon Mortgagor' s furnlshlng
Mortgagee with a statement certified to by an archltect or
other engineer satlsfactory to Mortgagee that the premises. have
been fully restored and repaired and certifying as to the
actual amount expended in such restoration (accompanied by
evidence that the bills therefor have been paid in full by

:AMortgagor), Mortgagee shall release (from the Award therefor

actually collected and received by Mortgagee) an amount equal
to the cost of such restoration up to the sum of Five Thousand
and 00/100 ($5,000.00) Dollars (but not .in excess.of the Awa;d

. therefor actudally collected and received by Mortgagee). to

reimburse Mortgagor for the cqst of such restoration. .

37. All references in this instrument.to Mortgagee
shall be deemed to mean and refer to the present or any future
holder of this Mortgage and the Note.

38. . In the event that any one or more,of the

Aprovisions contained in this Mortgage shall for any reason be

held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall, at the
option of the Mortgagee, not affect any other provision of this

‘Mortgage, but this Mortgage shall be construed as though such

invalid, ‘illegal or unenforceable prov1s1on had never been

- 39. . In all references herein to”ény batties,:
persons, entities or corporations, the use of any particular

y

the appropriate gender’ or number as the text of the within
1nstrument may requlre. .

40.  Notices.

All notices required or permitted to be glven'

"hereunder shall be in writing and sent by reglstered mall or - . oo

certified mail, addressed as follows:
If to Mortgagee: Fred Colin ‘ ‘_ o
. A - 500 0l1d Country Road et T
“oo o sser 0 Garden Clty, New York 11530 o

;'Proskauer Rose Goetz & Mendelsohns?

Attention: Stuart M. Cohen,_Esq,

500 01d Country, Road : :
Ci

with a Gopy o

" be’charged: . -
be ‘aforesaid”




4. The covenants herein contained shall blnd, and
the benefits and advantages shall inure to, the respective
successors and assigns of the parties hereto.

42. Upon receipt of any notice, the owners of the
Mortgaged Premises shall forthwith transmit a copy of such
notice to the holder of this Mortgage. .

, © A3, The term “mortgage" or “"Mortgage", when referring
~ " to this instrument, shall mean this instrument. - The term
" "note" or "Note", when referring to the instrument that this
Mortgage secures, shall mean such instrument. AThe terms ‘
"mortgaged premises", "Premises" or "Subject Premises", when
referring to the premises encumbered by this Mortgage, shall"
mean the premises secured hereby and described herein. The -
term "mortgagor" or "Mortgagor", when referring to the then
owner of the Premises, shall mean such owner and each of said
. terms may, as used herein, be used interchangeably and shall
. each have the same meaning.. The term "mortgagee" or .
"Mortgagee“ when referring to the then owner of this Mortgage, .
shall mean such holder and each of said terms may, as used .
herein, be used 1nterchangeably and shall each have the same
: meanlng..- .o IR o o

44 "In the event of any incon31stency between the
terms and conditions contained in the printed form of this
Mortgage with the terms and conditions contained in the typed -
provisions of this Mortgage, the terms and c0ndlt10ns of the ..
typed prov151ons shall govern and control., : : :

45. All of the terms, covenants, prov151ons and
conditions contained in the Note are hereby incorporated herein-

to the same extent, and as if, such terms had been repeated v
herein. .

46. Mortgagor hereby covenants to complete, no later

than the date that is twelve (12) months subsequent to the date

of delivery of this Mortgage, an addition to the building
presently located on the Subject Premises; it being understood

and agreed that the certifiable costs of such construction must

be at least Ten Thousand and 00/100 ($10,000.00) Dollars and
evidence of such cost, satisfactory to Mortgagee, shall, w1th1n4
three (3) days of request by Mortgagee, be furnished to .
Mortgagee by Mortgagor. Simultaneously with the delivery of

this Mortgage, Mortgagor has deposited Ten Thousand and 00/100
($10,000.00) Dollars with her attorney to be held by such

attorney in escrow until he receives a written request from.-
Mortgagee that such dep051t be paid to (i) Mortgagee, in- the

event Mortgagor shall be in default under this Mortgage or the
Note secured hereby past the grace periods provided for herein:
(and Mortgagee agrees to apply the same first toward payment of
any interest then outstanding and then to a reduction of the
principal indebtedness) or (ii) Mortgagor, in the event that
Mortgagee shall, within the foregoing period of twelve (12)
months, have fully complied with this Covenant No. 46. 1In the ..
event that the escrow holder shall not receive any instructions -
from the Mortgagee by a date that is fourteen (14) months - ... "
subsequent to the date of execution of this Mortgage, then suchf“ .
"holder may pay the deposit over to Mortgagor. The escrow
holder shall not disburse the monies except as provided above
and in the escrow agreement executed by Mortgagor, Mortgagee
, and Mortgagor's attorney. Any failure by Mortgagee to dep051t
, the sum of Ten Thousand and 00/100 ($10,000.00) Dollars’ w1th
her attorney as provided above and/ar raefne=1 ~g r-- &£-:3
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. LT 43, - The term "mortgage“ or "Mortgage", when referring
to this instrument, shall mean this instrument.  The term:

" "note" or "Note", when referring to the instrument that this
Mortgage secures, shall mean such instrument. The terms

‘"mortgaged premises", "Premises" or "Subject Premises", when
referring to the premises encumbered by this Mortgage, shall"
mean the premises secured hereby and described herein. The-
term "mortgagor" or "Mortgagor", when referring to the then
owner of the Premises, shall mean such owner and each of said
terms may, as used hereln, be used interchangeably and shall

. each have the same meaning. The term "mortgagee" or .

"Mortgagee when referring to the then owner of this Mortgage,

shall mean such holder and each of said terms may, as used

herein, be used 1nterchangeably and  shall each have the same

: meanlng. . ' DR C

44, 1In the event of any inconsistency between the .
terms and conditions contained in the printed form of this
Mortgage with the terms and conditions contained in the typed ;
. provisions of this Mortgage, the terms and condltlons of the .
typed prov151ons shall govern and control.v : »

45. All of the terms, covenants, provisions and
conditions contained in the Note are hereby incorporated herein’

to the same extent, and as if, such terms had been repeated |
herein.

46. Mortgagor hereby covenants to complete, no later
than the date that is twelve (12) months subsequent to the date
of delivery of this Mortgage, an addition to the building
presently located on the Subject Premises; it being understood
and. agreed that the certifiable costs of such construction must
be at least Ten Thousand and 00/100 ($10,000.00) Dollars and
evidence of such cost, satisfactory to Mortgagee, shall, within
three (3) days of request by Mortgagee, be furnished to .
Mortgagee by Mortgagor. Simultaneously with the delivery of
this Mortgage, Mortgagor has deposited Ten Thousand and 00/100
($10,000.00) Dollars with her attorney to be held by such
attorney in escrow until he receives a written request from.. . ...
Mortgagee -that such deposit be paid to (i) Mortgagee, in the.
event Mortgagor shall be in default under this Mortgage or the
Note secured hereby past the grace periods provided for herein-
(and Mortgagee agrees to apply the same first toward payment of
any interest then outstanding and then to a reduction of the
principal indebtedness) or (ii) Mortgagor, in the event that
Mortgagee shall, within the foregoing period of twelve (12)
months, have fully complied with this Covenant No. 46. In the
event that the escrow holder shall not receive any instructions
from the Mortgagee by a date that is fourteen (14) months - _
subsequent to the date of execution of this Mortgage, then such -
"holder may pay the deposit over to Mortgagor. The escrow
holder shall not disburse the monies except as provided above
and in the escrow agreement executed by Mortgagor, Mortgagee
and Mortgagor's attorney. Any failure by Mortgagee to deposit
the sum of Ten Thousand and 00/100 ($10,000.00) Dollars with
her attorney as provided above and/or refusal of (or failure
by) Mortgagor's attorney to accept said money and/or to enter .
into the escrow agreement on the foregoing terms shall be :
deemed a default by Mortgagor hereunder. 1In the event -~
Mortgagor shall fail to fully complete such constructlon to th
satisfaction of Mortgagee and furnish Mortgagee with a_
certificate of occupancy, 'and underwriters certificate for such
construction prior to the date that is twelve (12) months $
subsequent to the date of. dellvery of thls Mortgage, then,

vy




' the.option of Mortgagee,
-Principal;payment;inﬁthe amount of .Ten_ Thou; 1ind
‘1§10!090.00) Dollars;j}Sgch:paymentﬁshallgpefmade”b

~~ interest ‘réquired hereunder: or under ‘the Note. -

R ety ,M¢;tgagee'agréeé“to“giVe?Mortgagor,tenf(10)~;

. .days' notice ofﬁany!default“by\Mortgagorfunder”the.Mortgagé; L

ffand/Or“theiNOte,securedqhe;eby other“thahj£¢r’default,iq;any SRR
- payment due under  the Mortgage or the Note 'secured hereby; it .~ -
"being understOOd‘andfagreed'that no such notice shall be ':.. . - .

fﬁréquired;for any -default, in any,monetarygobligatiOn;brfpayment' -

. required Under'the'Moptgageﬁorgthe;Noteasecured”the:eby;':fii,iﬁ

9
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wut such payment and application shall not rel%é&e Mortgagor
- from payment of the monthly installments of principal and
’interest‘réquired hereunder or under the Note.

B 47. Mortgagee agrees to give Mortgagor ten (10)
days' notice of any default by Mortgagor under the Mortgage
and/or the Note secured hereby other than for default in any
payment due under the Mortgage or the Note secured hereby; it
being understood and agreed that no such notice shall be .

‘required for any default in any monetary obligation or payment
required under the Mortgage or -the Note secured thereby.

“a
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Omit
Clause 15 if
the property
is not in

the City of
N York.

purchaser has inspected the buildings standing on said preinises and ic tharonohly ~eanainted with their canditie - A «areae »

V1. If the closing of the title shall occur before the tax rate is fixed, the apportionment of taxes shall be upon the basis of the
tax rate for the nexq preceding year applied to the latest assessed valuation. -

1.2. 1f l}\:rc be a water meter on the premises, the seller shall furnish a reading to a date not more than thirty days prior to the
time herein set for closing title, and Ehc unfxed meter charge and the unfixed sewer rent, if any, based thereon for the intervening
time shall be apportioned on the basis of such last reading, :

13. The deed shall be the usual bargain and sale without covenant.

deed in proper statutory short form for record and shall be duly executed and acknowledged so as 10 convey to the purchaser
the fee simple of the said premises, free of all encumbrances. except as herein stated, and shall contain the covenant required by

subdivision 5' of Section 13 of the Lien Law. .

1f the seller is a corporation, it will deliver to the purchaser at the time of the delivery of the deed hereunder a resolution of
its Board of Directors authorizing the sale and delivery of the deed, and a certificate by the Secrelary or Assistant Secretary
of the corporation certifying such resolution and setting forth facts showing that the conveyance is in conformity with the
requirements of Section 909 of the Business Corporation Law. The deed in such case shall contain a recital sufficient to
establish compliance with said section, < ‘

14. At the closing of the title the seller shall deliver to the purchaser a certified check to the order of the recording officer of
the county in which the deed is to be recorded for the amount of the documentary stamps to be affixed thereto in accordance
with Article 31 of the Tax Law, and a certified check to the order of the appropriate officer for any other tax payable by
reason of the delivery of the deed, and a return, if any be required. duly signed and sworn to by the seller; and the purchaser
also agrees 10 sign and swear to the return and to cause the check and the return to be delivered to the appropriate. officer
promptly after the closing of title. LA : ‘ B :

15. In addition, the seller shall at the same time deliver to the purchaser a certified check to the order of the Finance Admin-
istrator for the amount of the Real Property Transfer Tax imposed by Title II of Chapter 46 of the Administrative Code of
the City of New York and will also delivar to the purchaser the return required by the said statute and the regulations issued
pursuant to, the authority thereof, duly signed and sworn to by the seller; the purchaser agrees to sign and swear to the
return and to cause the check and the return to be delivered to the City Register promptly after the closing of the title.

16. The sellershall give and the purchaser shall accept a title such as @ reputable title company - S
: + a Member of the New York Board of Title Underwriters, will be willing to approve and insure.
17. All sums paid on account of this contract, and the reasonable expénses of the examination of the title to said premises and
of the survey, if any, made in connection therewith are hereby made liens on said premises. but such liens shall not continue
after default by the purchaser under this contract.f No fixture or article of personal property is
included herein other than the interior lighting fixtures presently located on the
subject Premises. M :

&&. Purchaser agrees to accept the foregoing items in such condition as they may
be in as of the date of the delivery of the deed hereunder. - - - ' >
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19." The amount of any unpaid taxes, assessments, water charges and sewer rents which the seller is obligated to pay and dis-
charge, with the interest and penalties thereon to a date not less than two business days after the date of closing title, may at the
option of the seller be allowed to the purchaser out of the balance of the purchase price, provided official fi"s therefor with
interest and penalties thereon figured to said date are furnished by the seller at the closing. : ’

20. If at the date of closing there may be any other liens or encumbrances which the seller is obligated to pay and discharge,
the seller may use any portion of the balance of the purchase price to satisfy the same, provided the seller shall simultaneously
either deliver to the purchaser at the closing of title instruments in recordable form and sufficient to satisfy such liens and en-
cumbrances of record together with the cost of recording or filing said instruments; or. provided that the seller has made
arrangements with the title company employed by the purchaser in advance of closing, seller will deposit with said company
sufficient monies, acceptable to and required by it to insure obtaining and the recording of such satisfactions and the issuance
of title insurance to the purchaser either free of any such liens and encumbrances, or with insurance against enforcement of
same out of the insured premises. The purchaser, if request is made within a reasonable time prigr to the date of closing of
title, agrees to provide at the closing separate certified checks as requested, aggregating the amount of the balance of the
purchase price, to facilitate the satisfaction of any such liens or encumbrances. The existence of any such taxes or other liens
and encumbrances shall not be deemed objections to title if the seller shall comply with the foregoing requirements,

21. If a search of the title discloses judgments, bankruptcies or other returns against other persons having names the same as or
similar to that of the seller, the seller will on request deliver to the purchaser an affidavit showing that such judgments, bank-

ruptcies or other returns are not against the seller.”

22. Inthe event that the seller is unable to convey title in accordance with the terms of this contract, the sole liability of the seller
will be to refund to the purchaser the amount paid on account of the purchase price and to pay the net cost of examining the
title, which cost is not to exceed the charges fixed by the New York Board of Title Underwriters, and the net cost of any
survey made in connection therewith incurred by the purchaser, and upon such refund and payment being made this contract -
shall be considered canceled. - . S ‘ . o EE R,

23. The deed shall be delivered upon the receipt of ‘said payments ‘at the office of
Proskauer Rose Goetz & Mendelsohn, 500 0ld Country Road, Garden C-i{:y, New York 11530,
at 10:00 o'clock contemporaneous with the cancellation of the Texaco Lease (as such
term is hereinafter defined) tentatively contemplated to be on or about October 1,
1983, or _such other. date as the parties may agree upon in _wri‘tiﬁg.. SR
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25. Itis understood and agreed that all understandings 2nd 2greements heretofore had between the partiss hereto are merged
in this contract, which alonc fully and completely expresses their agreement, and that the same is cntered into after full nvesti- |
gation, neither_party relying upon any statement or representation, not embodied in this contract, made by the other. The
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of the corporation certifying such resolution and scllmg forlh facts showmg thatthe conveyance is in conformity with the
requirements of Section 909 of the Business Corporation Law The .deed in such case shall contain a recnal sufficient to
establish compliance with said section, o )

14. At the closing of the title the seller shall dchver to lhe purchaser a ceruﬁed check to the order of the recording ofﬁcer of
the ¢ounty in which the deed is to be recorded for the amount of the documentary stamps to be affixed thereto in accordance
with Article 31 of the Tax Law. and a certified check to the order of the appropriate officer for any other tax payable by
reason of the delivery of the deed, and a return, if any be required, duly signed and sworn to by the seller; and the purchaser

also agrees to sign and swear to the relurn and to cause the check and lhe return to be dehvered to xhe appropnatc officer
promptly after the closing of title.

15. In addition, the seller shall at the same time dchver to the purchaser a certified check to the order of lhe Finance Admin-
istrator for the amount of the Real Property Transfer Tax imposed by Title II of Chapter 46 of the Administrative Code of
the City of New York and will also deliver to the purchaser the return required by the said statute and the regulations issued -
pursuant to the authority thereof, duly signed and sworn to by the seller; the purchaser agrees to sign and swear to the
return and to cause the check and the return to be delivered to the City Register promptly after the closing of the title.

16. The sellershall give and the purchaser shall accept a title such as a reputable title company : o

. . a Member of the New York Board of Title Underwriters, will be willing to approve and insure.
17. Al sums pald on account of this contract, and the reasonable expenses of the examination of the title to said premises and
of the survey, if any, made in connection therewith are hereby made liens on said premises, but such liens shall not continue
after default by the purchaser under this contract.[§. No  fixture or article of personal property is

included herein other than the interior lighting flxtures presently located on the
subject Premises.

. ) .
I®. Purchaser agrees to accept the foregoing items in such condition as they may

be in as of the date of the dellvery of the deed hereunder.
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19.” The amount of : any unpaid taxes, assessments, water charges and sewer rents whxch the sc"cr 1s obhgatcd to pay and dls-

'chatgc. with the interest and pena]hes thereon to a date not less than two business days after the date of closin E title, may at the
i

option of the seller be allowed to the purchaser out of the balance of the purchase price., provnded official
interest and penalties thereon figured to said date are furnished by the seller at the closing.

20. If at the date of closing there may be any other liens or encumbrances which the seller is obligaled o pay and discharge,
the seller may use any portion of the balance of the purchase price to satisfy the same, provided the seller shall simultaneously
either deliver to the purchaser at the closing of title instruments in recordable form and sufficient to satisfy such liens and en-
cumbrances of record together with the cost of recording or filing said instruments; or, provided that the seller has made
arrangements wlth the title company employed by the purchaser in advance of closing, seller will deposit with said company
sufficient monies, acceptable 1o and required by it to insure obtaining and the recording of such satisfactions and the issuance
of title insurance to the purchaser either free of any such ]iens and encumbrances, or with insurance against enforcement of
same out of the insured premises. The purchaser, if request is made within a reasonable time prigr to the date of closing of
title, agrees to provide at the closing separate certified checks as requested, aggregating the amount of the balance of the
purchase price, to facilitate the satisfaction of any such liens or encumbrances. The existence of any such taxes or other liens
and encumbrances shall not be deemed objections to title if the seller shall comply with the foregoing requirements. .

21. If a search of the title discloses judgments, bankruptcies or other returns against other persons having names the same as or

similar to that of the seller, the seller will on request deliver to the purchaser an affidavit showing that such )udgmcnls ‘bank-
ruptcies or other returns are not against the seller.” .

ills thercfor with

22. Inthe event that the seller is unable to convey title in accordance with the terms of this contract, the solc habxhly of the sc“er
will be to refund to the purchaser the amount paid on account of the purchase price and to pay the net cost of examining the
title, which cost is not to exceed the charges fixed by the New York Board of Title Underwriters, and the net cost of any
survey made in connection therewith mcurrcd by the purc}\ascr. and upon such refund and payment being made thxs contract «

shall be considered canceled. - . . . , - f
23. THe deed shall be dellvered uvpon the recelpt of sald payments ‘at the offlce of

Proskauer Rose Goetz & Mendelsohn, 500 0ld Country Road, Garden City, New ‘York 11530,
at 10:00 o'clock contemporaneous with the cancellation of the Texaco Lease (as such
texrm is hereinafter defined) tentatively contemplated to be on or about October 1:

1983, or such other date as the parties nay agree upon in wrlt:mg.
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25 It is understood and agreed that all understandings 2nd agreements heretofore had betw cen the p-\rh-s Txcrc(o are mcrgcd
in this conuact which alone fully and completely expresses their 2greement, and that the same is entered into after full investi-
gation, neither parly relying upon any statement or repr esentation, not embodied in this contract, made by the other. The
purchaser has inspected the buildings standing on said premises and is thoroughly acquainted with their condition and agrees to

teke title *"as 1s” and in their present condition and subject to rcas:nablc usc. wear, tear, :\nd natural Jclcnorauon bcmccn
the date lhcrcof and the do;mg of title. ¢

N . N r'

26. This agreement may not be changed or lcrmmatcd ora"y Th~ shpulahons afoxcsmd are to app!y to and bmd ﬂ'x. Bc?rs.
cxecuiors, admlms.ra\ors successors and assigns. of ﬂxc xcsp~clnc parn ’

27. 1f two or more pctsons consmutc cither the seller or the purcbascr. lhc word scllcr or l}u, W ord pl cY 13
construed as if it read “scllers™ or “'purchasers”™ whenever the sense of this agreement so n.qmrcs.

IN WrrNF.SS WHEREOF !l’us agrccmcnt has been du]y cxeculcd by lhc parhes }\:rcto.

In prcscncc of .

" ELIZABETH M. PIEROTTI =~ ' : T
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